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CORE VALUES

The Ombudsman and his staff are committed to the

following values: fairness, independence,

professionalism, accountability, accessibility and
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The full service standards document is available on

www.obssa.co.za.
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In view of the continued global downturn, it is reassuring that South African banks seem to have
avoided the worst of the crisis. According to the Reserve Bank's financial stability report for 2009, our
banks “remain well-capitalised and profitable, and the ratio of impaired advances to total advances is
still well below the worst of the previous credit cycle”. 

That is the positive side of the coin. Flip it and there are some areas where we feel efforts must be
stepped up.

Most notable is the banks' apparent tardiness in implementing the Competition Commission's 2008
Enquiry Panel recommendations on penalty fees, ATM fees and interchange fees.   One bank acted on
the findings, albeit in a limited fashion, but others are awaiting ministerial approval. 

Ministerial approval is a formality, not a prerequisite. We would have liked to have seen greater
eagerness by the banks to restructure charges to benefit the consumer, as these steps are easily
applied. Instead the beleaguered client has had to deal with increased fees and even the introduction
of new fees, such as the cheque deposit fee for paying into a home loan or credit card account. 

Granted, the banks cannot act on the payment and settlement infrastructure until the necessary
legislative amendment comes into play and the regulatory regime is broadened, but as far as
pegging the penalty fee, adjusting the costs of switching accounts and providing information in
simple, clear language there is no need to wait for the green light from the Minister.   

The World Bank and the South African Reserve Bank are calling for a lowering of remittance fees to
neighbouring countries. The findings from a database of remittance prices worldwide, built up by the
World Bank since 2008, reveals that formal remittance channels from South Africa are the most
expensive in the world.

A Finmark Trust and Cenfri (Centre for Financial Regulation and Inclusion) paper titled 'Reviewing the
policy framework for money transfers' confirms that the large migrant population, mostly sending
money informally, presents an untapped market for formal cross-border remittance intermediation of
R5-billion or more a year. Barriers to the formalisation of remittances include consumer perceptions
and preferences, but also the supply of appropriate and affordably priced products, the paper states. 

We believe the banks should seriously consider reducing remittance rates to encourage greater buy-
in from those sending money across the border.

Also of concern is the seeming u-turn in the drive to bank the unbanked. The Mzansi
entry-level bank account was introduced in 2004. By December 2008, more than  
6-million accounts had been opened, 72% of which were held by people who had
never previously had a bank account. 

However, the FinScope report of 2009 found that for the first time since 2004, the
percentage of banked adults dropped from 63% in 2008 to 60% in the year under
review. This translated to a decrease of 442 000 people from sectors of the
population that could least afford to fall by the wayside.

The stalemate reached on the equity issue of the Financial Sector Charter is
worrying, but we are hoping that the banking fraternity and the government will
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resolve matters, where the banks and the unions failed. For the charter to collapse at this stage, when
so many of its objectives have been surpassed, would have severe implications. No longer would the
industry be bound by some of the commitments it made in the agreement, many of which focus on
extending services to the neediest in our society.

During 2009, the OBS team dealt with a wide variety of complaints and it is interesting to note that,
year on year, the major concerns remain similar, with mortgage finance retaining its position as the
most disputed issue. To see the number of complaints about cash and cheque scams come down,
however slightly, is good news and indicates that the consumer is becoming more aware of suspicious
tactics. 

However, internet fraud and card cloning are still big issues for South Africans and we applaud the
banks for their tireless efforts in warning consumers of potential hazards. 

The banks must be commended, too, for doing their utmost to resolve problems before they escalate
into full-scale disputes and for their willingness to consider the advice and recommendations offered
by the office when complaints need closer scrutiny. This reinforces the OBS's success in realising its
vision of impartial and well-reasoned resolutions. 

I thank Clive and his dedicated team for providing another year of tremendous service and for
maintaining the highest levels of fairness and integrity in their relationships with consumers and banks
alike.

Advocate John Myburgh SC
OBS Board Chairperson
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Ombudsman’s report
The year brought a shift in the way the OBS operates.

In the past, we opened files for all complaints, even though a considerable number of them were
relatively minor and would have been resolved easily by the banks themselves. 

Since June 2008, we have referred all complaints to the banks.  The banks resolve approximately one
third of the complaints, leaving us with the more complicated ones.  This not only maximises the
considerable talents and vast experience of our adjudicators, but allows us more time to study
exhaustively the more complex matters and assure complainants and their banks of a thorough
investigation.

So, in summary, assessments are down and investigations up, but the overall number of complaints
is climbing at an alarming rate, presumably due to the recession.

Our challenge now is to maintain our turnaround time of 70 days on cases that are more involved and
demanding. I have no doubt that the OBS team will fulfil this objective.

Our staff members continue to be the backbone and the heart of the organisation and all have been
unwavering in their commitment to the changes we have implemented. It is a source of great pride
that the office has lost no employee in the last two years due to dissatisfaction. We have introduced
several innovations to ensure this trend continues.

A wellness programme was launched recently, founded on individual staff interviews by a team of
consultants concentrating on physical, mental and emotional wellbeing. Health issues were
identified and attended to and, where personal problems were evident, confidential counselling
sessions were provided. Two staff members are receiving ongoing counselling, which is funded by
the OBS.

Consultants were also brought in to tighten up our succession plan and to enhance staff knowledge
and understanding of our strategy; a case perhaps of making us all work from the same
blueprint. Our appraisal system, which was a source of concern among certain staff, was
restructured to everyone's satisfaction.  We are using external services to optimise recruitment
where additional resources are needed. Our consultants have been briefed to ensure that all
new adjudicator recruits possess the three non-negotiable attributes for employment at the
OBS, namely analytical ability, administrative skills and a law qualification.

Although our environmental impact is minor in comparison to other businesses,
it is incumbent on us to minimise our carbon footprint and, to this end, we

are initiating a 'paperless project' that will ultimately reduce, if not
eliminate, our dependency on paper.

The initial stage of the process is running smoothly and documents
received or sent are scanned and transmitted electronically. All our
communications with the banks are electronic.     

An exception to this is the document you are reading. This has had a 
facelift in that we have, for the first time, included financial statements. 

We felt this necessary in the interests of transparency and to give 
our stakeholders a more comprehensive picture of what goes on at 

28 Harrison Street. 

OBS
ANNUAL REPORT 2009

4

OBS Annual Report TEXT PAGES ONLY  3/25/10  8:57 PM  Page 4



...all new adjudicator recruits possess
the three non-negotiable attributes for

employment at the OBS, namely
analytical ability, administrative skills

and a law qualification

In conclusion, my thanks and gratitude go to the staff members of the OBS for embracing the changes
instituted and contributing to the success to date of these initiatives. 

The OBS team and I continue to benefit from the immense insight of the members of the board and
we thank them for their ongoing guidance and commitment.

Clive Pillay 
Ombudsman for Banking Services
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As a result of services problems experienced with the external call centre, a new call centre was
contracted. It was operational from October 2009 and thus the number of calls reflected is for the three
months to December 2009. 

The total number of files opened decreased due to the success of the referral project initiated in June
2008. By referring bank customers to the banks' dedicated dispute resolving departments first before
opening a file, many simpler complaints were resolved by the banks without the OBS’s direct
intervention. This led to a reduction in the number of files that had to be formally opened, referred to
the bank and ultimately closed. Further, it allowed the office to identify more complex cases that
needed further investigation, which resulted in an increase in the number of cases allocated for
investigation and then closed. Many of these cases involved disputes regarding the National Credit 
Act.

In total, 3 315 files were closed in 2009. 

Case statistics
CASE FLOW COMPARISON 2005 2006 2007 2008 2009

17 165 13 536 27 063 24 667 12 562

Files opened 4 092 4 493 5 478 3 620 3 366

2 376 3 521 4 539 3 491 2 342

1 543 755 370 623 973

Total files closed 3 928 4 384 4 909 4 114 3 315

Enquiries (external call centre, 
referrals to banks, walk-in enquiries)

Files closed in initial stage after 
matter referred to the bank

Files closed after further investigation 

(480 walk in,  
1 695 referrals
and 22 492 call
centre)

(481 walk in, 
6 114 referrals
and 5 967 call
centre)

FILES OPENED IN 2009 PER BANK (2008)
Assets as at Percentage 

October 2009 of total 
assets for 
all banks

R2 992 600 730

Total cases 3 366 (3 620)
Standard 940 28% (883) R811 666 848 31%
Absa 758 23% (875) R667 569 978 25%
Nedbank 758 23% (802) R503 919 260 21%
First National Bank 681 20% (702) R602 749 552 23%
Other banks  229 7% (196) *

Nedbank includes BOE, PEP, People's Bank, Cape of Good Hope
Bank, Permanent Bank, Old Mutual Bank, NBS Bank and Cash
Bank. Absa includes Unibank.

* This figure excludes 162 African Bank cases of 2008.

'Others' are:
African 76 (162)
Capitec 64 (79)
Imperial 30 (52)
Mercantile 12 (24)
Standard Chartered 3 (3)
Teba 7 (8)
Investec 8 (12)
Ithala 11 (3)
Sasfin 3 (3)
MEEG 6 (1)
Citibank - (3)
Bank of Athens 4
Albaraka Bank 2
HBZ 2
Bidvest 1
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The number of files opened per bank in 2009 is not necessarily indicative of the individual bank's
complaint handling performance or performance in general. The banks vary considerably in size,
client profile and product mix. A comparatively high number of complaints received against a bank
might in fact reflect its efforts to advertise the existence of the Ombudsman scheme or the fact that
it refers comparatively more of its disgruntled clients through to the scheme than do the other banks.
A media statement by the scheme on a particular subject might also bring a rush of complaints
against a particular bank.

The total of 3 209 referred to above excludes the 157 files ultimately found to be outside OBS jurisdiction.
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CLOSED CASES IN FAVOUR OF BANK OR COMPLAINANT PER CATEGORY (2008)
Categories In favour of  bank % In favour of complainant % Total %
Mortgage finance 498 72% 193 28% 691 22%
Credit cards 288 61% 187 39% 475 15%
Current accounts 235 65% 127 35% 362 11% 
Savings accounts 210 67% 104 33% 314 10%
Vehicle finance 212 74% 74 26% 286 9% 
ATM 157 56% 125 44% 282 9% 
Personal loans 123 65% 65 35% 188 5%
Business finance 64 63% 37 37% 101 3%
Cheques 48 59% 33 41% 81 3%
Debit orders 41 53% 36 47% 77 2%
Investments 37 82% 8 18% 45 1%
Internet banking 21 47% 24 53% 45 1%
Insurance 23 68% 11 32% 34 1%
Cash/cheque scams 10 43% 13 57% 23 0,5%
Estates and trusts 12 57% 9 43% 21 0,5%
Credit bureau 6 43% 8 57% 14 0,5%
Foreign exchange 5 56% 4 44% 9 0,5%
Overdrafts 5 71% 2 29% 7 0,5%
Suretyships 6 86% 1 14% 7 0,5%
Securities 1 33% 2 67% 3 0,5%
Safety deposits 1 50% 1 50% 2 0,5%
Other 92 65% 50 35% 142 4%
Total 2  095 65% (56) 1 114 35% (44) 3 209 100%
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Case statistics

PERIOD FROM OPENING TO CLOSURE OF ALL FILES 
IN 2009 (2008)
Closed within 2 months 55% (48%)
Closed within 2 - 4 months 33% (29%)
Closed within 4 - 6 months 9% (17%)
Closed within 6 - 9 months 2% (5%)
Closed after more than 9 months 1% (1%)

The percentage of decisions in favour of the complainant decreased from 44% to 35%. This can be
attributed largely to the number of simpler, legitimate complaints being resolved by the bank directly
without intervention (due to the referral process). The bank's dispute resolution departments are
further able to provide information to the complainants without a file having to be opened with the
OBS. This has led to a decrease in the number of matters that are closed as 'no award being made, but
assistance provided in the form of information'. These cases were classified as findings in favour of the
complainant.

Breaking down the 3 209 cases listed above, in terms of the decisions made, the following emerges:

DECISIONS MADE
9 cases (0,5%) The complainant withdrew the complaint
7 cases (0,5%) The complainant did not respond to repeated requests for information, 

which led to the file being closed due to a lack of cooperation
2 083 cases (64%) The complaint was not upheld

163 cases (5%) No award was made, but assistance was provided in the form of 
information 

284 cases (9%) A portion of the complainant's claim was upheld

663 cases (21%) The complainant's claim was fully upheld and the full amount claimed 
was awarded

FILES OPENED IN 2009 PER PROVINCE (2008)
1 Gauteng 49% (49%) 
2 Western Cape 16% (14%) 
3 KwaZulu-Natal 13% (12%)
4 Eastern Cape 6% (6%)    
5 Mpumalanga 3% (4%)   
6 Free State 3% (3%)   
7 North West 2% (2%)
8 Northern Cape 1% (2%)      
9 Northern 1% (2%)   
10 Other (international etc) 6% (6%)

MANNER IN WHICH CASES THAT
NEEDED FURTHER
INVESTIGATION WERE FINALISED

Assessment report 954
Mediation 10
Provisional recommendation 5
Final recommendation  4
Determination -

Review -

Total 973
No application for determination or 
review was received in 2009.

SERVICE STANDARD TARGETS (2008)
Target 2009

Finalise all files within six 
months of opening 97% (94)

Average time to closure of 70 days 70 days (78) 
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Assessments constitute a summary of the matter setting out the complainant's case, the bank's
response, the OBS's assessment of the matter and finally the OBS's conclusion as to liability. They are
done mostly in cases where the bank's offer is found to be fair and reasonable, and the complainant
is advised to accept, and where the OBS believes there is no prospect of making an award in favour
of the complainant. An assessment always invites the complainant to make further submissions or
submit evidence that could change the finding.

Mediations are formal meetings between representatives of the bank and the complainant, with an
OBS adjudicator as the mediator. The mediator guides the debate between the parties and facilitates
an agreed settlement.

Provisional recommendations are detailed reports incorporating new evidence tendered after an
assessment is done. Thereafter, should new submissions be made, the matter proceeds to a final
recommendation.

A determination is a binding, written ruling by the Ombudsman.

A review of the matter is done by a panel member (retired judge of the High Court).

Final recommendations were issued in six cases. All recommendations issued were in favour of the
complainants and the banks were ordered to reimburse a portion of the amounts originally claimed. 
In most cases, it is the complainant who is unwilling to accept the provisional recommendation made

There was an increase in the amount awarded to customers in
2009. This can be attributed to the increase in mortgage bond
related claims received, as these often involve large amounts. The
total amount awarded is comparatively low as the banks continue
to resolve and settle many disputes and claims before they are
escalated to the OBS. Findings made by the OBS cannot always be
reflected in monetary terms, as many recommendations instruct
the bank to provide a specific service or perform a specific task.
Therefore, the amounts reflected alongside are indicative only.

TOTAL AMOUNTS RECOVERED FROM BANKS (MILLION RANDS)
1999 4,07

2000 7,5

2001 7,8

2002 8,7

2003 11,1

2004 13,8

2005 16,2

2006 10,3

2007 7,2

2008 9

2009 9,9

FINAL RECOMMENDATIONS MADE PER BANK IN 2009 (2008)

Bank In favour % In favour of % Total %
of bank complainant

Standard - - 2 100% 2 (2)
Capitec - - 1 100% 1 (-)
Absa - - 1 100% 1 (-)
FNB - - 2 100% 2 (-)

- - 6 100% 6 (2)
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in his/her favour and wants a higher award, making it necessary to proceed to a final
recommendation. In most cases, the bank accepts the finding made in the provisional
recommendation. It is rare for a bank not to accept an initial assessment report against it, which
would then make it necessary to proceed to a provisional recommendation report.  

Case statistics

AVERAGE TIME TAKEN TO FINALISE CASES IN 2009 PER BANK 
(ONLY THE FOUR BANKS WITH THE MOST COMPLAINTS ARE LISTED)
Total average 70 days
FNB 74 days
Nedbank 64 days
Standard 73 days
Absa 72 days

HOW THE COMPLAINANT LEARNT ABOUT THE OBS (2008)
Files opened in 2009 (from completed complaint forms) (2008)
Word of mouth 30% (32%) 
Through the bank 25% (28%)
Other 24% (11%) 
Newspaper 13% (11%) 
Radio 3% (5%)   
Referred by organisation 2% (7%)   
Television 2% (3%)   
Magazines 1% (3%)  
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OUR DAUGHTER THE EXTORTER
The complainant and his wife had settled their mortgage bond with the bank. The complainants'
daughter and her husband asked the complainant to sign home loan documents which they said
were for building a house on the complainant's property. If fact, the complainant's daughter was
defrauding him and had applied for an advance loan of R365 000 on the settled bond in the
complainant's name. The complainant admitted to signing all the documents but denied knowing
about the advancement on their bond or the loan arrangements. On discovering the arrangement,
the couple's son consulted an attorney and was able to recover R180 000 from the pair, who were
subsequently sequestrated. The complainants wanted the bank to write off the outstanding balance
and to cancel the bond in the light of its negligence in approving the loan. The bank refuted the claim.

Although the agreement was concluded before the National Credit Act was implemented, the
Ombudsman's team maintained that the bank had a duty to approve applications for credit
responsibly, as stipulated in the Code of Banking Practice, and that a reasonable banker would have
ensured that the complainants were fully aware of the implications of the application and the loan,
especially as the parents were pensioners. Furthermore, it was found that the complainants'
signatures on the loan application may have been forged in some places. 

Whilst it was accepted that the complainants were contractually liable to the bank, the bank's failure
to contact the complainants directly before the loan was granted assisted the fraudsters. It was
recommended that the bank write off 50% of the debt. The bank agreed.

Case summaries

OBS staff (from left): 
Bonita Burger, 
Helena van der Walt,
Mosupi Mashele, 
Beverley Rikhotso and 
Edrich Buytendorp.
Seated: Maureen Mashoai.
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COMATOSE CARD RESUSCITATED AFTER SMASH
The complainant's handbag was stolen during a smash and grab incident. The matter was reported
to the police but not to the bank, since her credit card had been suspended a year before. She
believed that the thief would not be able to use it. Two months later, the bank requested that she pay
an outstanding balance of R81 000 and issued summons against her. The amount exceeded her credit
limit substantially. The bank maintained that the complainant was in breach of the terms and
conditions of the use of the card, by failing to destroy it after its suspension. 

The bank rejected the OBS assessment that it write off the amount. During further investigation, no
evidence was found to prove that the complainant was advised to destroy the card. The bank
countered that it was unreasonable for her not to inform the bank of the theft, as the card was
suspended, not cancelled, and any payment into the account would reactive it. Further, it was
common knowledge that transactions under the floor limits can be processed without authorisation.

The OBS strongly disagreed with the bank's position. There was no evidence of the complainant being
informed that the account could be reactivated and there was no payment into the account, only
purchases. No signed copy of terms and conditions was found wherein the issue of floor limits was
detailed and they could not be regarded as common knowledge. 

Case summaries

OBS staff (from left): 
Tebello Thobejane, 
Ronel van der Merwe, 
Nadima Hartley, Johan Conradie,
Antoinette Pieterse and 
Lee-Andra Ontong.
Seated: Nerosha Moodley.
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The adjudicator was concerned at the bank's failure to detect the unusual transaction pattern and
contact the account holder earlier. The bank countered that there was reasonable assumption that
the complainant was carrying out the purchases, a point that the OBS rejected. 

The office found that the complainant's failure to report the card was justified in these particular
circumstances and that a reasonable banker would have placed a complete hold on the account once
it was suspended. It was, therefore, recommended that the bank write off the R81 000 and pay the
complainant R1 000 for delaying the matter by failing to meet the deadlines for responses stipulated
by the OBS. The bank complied with the recommendation.

CLONED COMBI CLOCKS THEM UP
Purchases and withdrawals amounting to R152 000 occurred over a two month period on the
complainant's account. The transactions were effected using a combined ATM card that had been
issued to the complainant's wife. The account holder, who was overseas during the period, notified
the bank of the irregularities on his return and requested full reimbursement.

During its investigation, the bank discovered that the wife's card had been cloned, but held that the
wife had compromised her card and therefore repudiated the claim. The complainant advised the
bank that his wife suspected that the card and its PIN were compromised at a particular retail outlet. 

In her assessment, the OBS adjudicator suggested that the bank reimburse the complainant, but it
refused.  

The office conducted a detailed investigation, the outcome of which was that the bank failed in its
duty to provide safe and reliable banking as the card was cloned. This shortcoming was exacerbated
by the bank's lack of an early fraud detection system on debit card accounts. There was no evidence
of the complainant negligently compromising the card or PIN. In the particular circumstances of the
case, the complainant's failure to report the transactions in time was reasonable. The bank complied
with the recommendation that the complainant be reimbursed in full.

The office conducted a more detailed
investigation, the outcome of which was a

finding that the bank failed in its duty to
provide safe and reliable banking as the

card was cloned. 
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Case summaries
OPEN AND SHUT CASE
The client alleged that the bank unlawfully opened an account for a fraudster using his stolen 
identity document and that it should compensate for any eventualities and costs. The bank refuted
the claim, stating that the account was opened in good faith and according to FICA regulations.
However, it apologised for the inconvenience.

The OBS assessment confirmed that the necessary requirements when opening an account were met
and that the complainant had suffered no losses or changes to his credit rating as a result of the
fraudulent account. The bank was as much a victim of the identity theft as the complainant. 
No recommendation for reimbursement or compensation was made.

ENRICHMENT ON LOAN
The complainant alleged that he took out a loan and repaid it, subsequently discovering that the
signatures on the agreement were not his. Further, he stated that he was billed under the incorrect
account.

The investigation revealed that the complainant had several loans with the bank, including the
disputed R10 000 loan. A forensics test proved that the signatures were not his, but the loan was paid
into his account and he enjoyed its benefits. 

Nevertheless, to resolve the matter, the bank offered to refund R3 800, which was the payment
received in excess of the capital loan amount. This effectively granted the complainant an interest-
free loan and the OBS recommended he accept this as fair and reasonable in the circumstances.
Payment of the full amount would represent enrichment, since the complainant had used the funds.

In terms of the incorrect account, the account cited by the complainant belonged to someone else
and the documents associated with it were deemed confidential.

GOOD CREDIT RATING A WRITE-OFF
According to the complainant the bank wrote off the debt and when he attempted to deposit money
in repayment, he was told that the account was settled. This was not so and a listing with the
Transunion ITC credit bureau followed. The bank, in reply to the OBS's queries, stated that the account
was written off to the legal department after several contraventions of the repayment agreement and
produced documents detailing several attempts to contact the complainant to discuss the issue. As
such, the bank was entitled to take action. The written off status merely referred to an accounting
process used by the bank to classify that an account was transferred to the legal department. Further,
it was obliged to list the account holder on the Transunion ITC in terms of the National Credit Act,
which protects the customer from over-indebtedness and other credit providers from accusations of
reckless lending.

As the complainant had made six consecutive payments after the account was handed over to the
attorneys, the bank could not recall the account. The OBS advised that there was no reasonable
prospect of finding in the complainant's favour and that he should contact the bank to discuss
repayment arrangements.
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EX-DATE WITHIN MANDATE
According to the complainant his former partner had limited signing powers on his cheque account.
The account holder went directly to the bank when he received an SMS advising him that R170 000
had been withdrawn from his investment account. His former partner was with a bank consultant
who was assisting her with the withdrawal and refused to reverse it. Whilst he was trying to resolve
the matter, she transferred another R30 000 through the ATM. The client demanded a full refund, but
the bank maintained that it had acted according to its mandate and that no written cancellation of
the arrangement had been submitted by the complainant prior to the disputed transactions.

On examination of the mandate, which the bank was obliged to fulfil to avoid being responsible for
any losses incurred, it was found that the ex-partner could perform any transaction on his accounts.
She further would not have been able to conduct internet transactions had the complainant not
given her the password. 

The office concluded that the bank acted in terms of the mandate held at the time and that the
complainant should direct his claim against his former partner. 

OBS staff (from left): 
Irene Moloi, Maggie Machethe,
Christina Moalusi and
Annicee Emmanuel.
Seated: Portia Kekana.
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CLOSED, BUT SO BIZARRE
According to the complainant she closed her account and registered a change of address with the
bank. No correspondence was received from the bank until six months later, when it requested
settlement of the outstanding balance on the account. Although the complainant was convinced that
all was in order, she visited the bank three months later and once again closed the account and
cancelled all debit orders. The bank's attorneys advised her that there was an outstanding amount of
R7 000 and that several telegrams and letters of demand had been sent. 

The bank maintained there was no record on its system of the account being closed and that deposits
were made by the complainant after the claimed closure. It however, agreed to refund the debits that
had gone through regardless of a stop payment instruction and one that was processed in spite of a
lack of funds. This would bring down the amount being claimed by the bank to R6 000. 

The OBS was unable to find evidence of the client's request to close the account and recommended
that she accept the refund offer, as fair and reasonable.

CREDIT NOT DUE
The bank paid R44 000 that was available in the complainant's bond account into his current account
at his request. Some days later it advised the complainant that it had reversed the payment, as the
complainant was under debt counselling. The bank should never have approved the complainant's
application to have the amount paid to him.

Although this was true, the complainant was still paying
over the required home loan instalment and had not
adjusted this pattern when the interest rate fell. 

Case summaries

OBS management: 
Louise Hall and John Simpson.
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The OBS ascertained that had the bank been aware of the debt counselling when the application for
the R44 000 was made, it would not have approved the transaction. The adjudicator stressed that the
National Credit Act precludes financial institutions from extending further credit to individuals under
debt counselling and that any withdrawal – in spite of the fact that the funds came from the 'savings'
portion of the account – would increase the debt again, which would ultimately result in the bank
extending credit to the client. 

At the OBS's urging, the bank offered R1 000 to compensate for the inconvenience caused by the
bank's negligence in not reviewing the application properly.

PRESCRIBED CLAIM A BITTER PILL 
The client discovered he had a savings account book with a bank that had amalgamated with another
in 1995. The savings book indicated that he had R200 000 in the account in 1990.  The bank was
unable to trace any information on the account, and the complainant wanted all this money plus
interest refunded.   

Although the bank objected to the OBS's involvement because of the time lapse, the office attempted
to obtain information from the bank to assist in the matter. There was no record of the money ever
being placed in a suspense account by the bank and the OBS found it highly improbable that anyone
would simply forget about R200 000 lying in an account since 1995. The banks are further required to
keep documents for a general period of only five years. On a balance of probabilities it was found that
the complainant must have withdrawn and used the money at some point in the past. 
No recommendation for reimbursement was made.

The OBS found it highly improbable that anyone
would simply forget about R200 000 lying in an

account since 1995. The banks are further required to
keep documents for a general period of only five years.

No recommendation for reimbursement was made.
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ATTACK OF THE CLONE
A card cloning incident left the complainant R27 000 out of pocket. In addition, funds had been
transferred from her credit card account to her savings account, which incurred bank charges, and
R1 000 was withdrawn from the former. The bank repaid R12 000, holding that the account holder
could have mitigated her loss had she noticed the depleting balance when she performed an  
over-the-counter withdrawal midway through the six days over which the fraud took place. 
The OBS agreed and regarded the bank's offer to only partially reimburse the complainant as fair.

GOING STRAIGHT ON A BUDGET
The complainant contacted the bank in 2007 to establish the outstanding balance on her account,
which she subsequently paid in settlement. There was no correspondence from the bank until
December 2008, when she was notified that she had missed a credit card payment. It transpired that
the account was never settled, nor closed, and that the outstanding amount had reached R3 000. 

Systems notes indicated that the settlement amount originally quoted the client was R8 989, but she
paid in R8 500 for some reason. The payment was apportioned to the straight facility, leaving a
balance of just over R8 000 after interest and budget instalment. In fact, the payment should have
been credited to the budget facility. This facility remained active, attracting debit interest. The
monthly budget instalment was taken from the credit balance on the straight facility until eventually
the balance was depleted. The outstanding balance on the budget facility was about R1 800.

Although the statements on all other accounts were received by post, credit card statements went to
the complainant's previous address.

The OBS held that the situation could be put down to a misunderstanding or to miscommunication,
but stressed that, as the intention to settle the account was clear, the bank should have contacted its
client rather than just debiting the straight facility credit. 

The bank offered to accept the shortfall at the time of intended settlement, R498, plus one month's
interest as final settlement of the account, a fair and reasonable offer in the OBS's estimation. 

Case summaries

The bank maintained that the complainant had
responded to a phishing email, thus compromising
his security details. The bank...provided evidence
that the phishing website had been visited from the
complainant's computer. 
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OBS staff: Uzile Gugushe (left)
and Trudy de Klerk.

FIXER'S FEE
Having entered into an agreement with the bank for a fixed interest rate on his home loan for a period
of 10 years, the complainant wished to cancel this before the time expired but would not accept the
termination charge required by the bank, stating it was contrary to the National Credit Act. The OBS
found no evidence of this in the Act and supported the bank's right to charge a fee. The complainant
was invited to refer the matter to the National Credit Regulator for further consultation.

AUF WIEDERPAIN
The complainant alleged that he had experienced several problems with bank staff, processes and
treatment and had at numerous times requested a meeting with the chief executive, which was not
forthcoming. The bank stated that it had apologised for its errors and rectified them where they
occurred but this did not satisfy the complainant. Due to numerous threatening and extremely rude
interactions with bank staff members the relationship had deteriorated to the point where the bank
gave notice to the complainant to close his accounts and move to another bank.

Whilst committed to resolving disputes, the OBS advised that it was not able to force the bank's CEO
to meet with the complainant or force the bank to continue providing services to a client. The bank
had further given the complainant reasonable notice of its intention to close his accounts. The OBS
suggested the complainant make use of alternative banking facilities.

SCAMMED I AM
The complainant noticed suspicious transfers to the value of R161 000 on his credit card and reported
these to the bank and his personal banker. He had fallen victim to an internet banking scam. 

The bank maintained that the complainant had responded to a phishing
email, thus compromising his security details. The bank could not
supply a copy of the suspect email, but provided evidence that the
phishing website had been visited from the complainant's computer. 

During its investigation, the OBS found no evidence of negligence
by the complainant's bank, as the bank's systems were not
compromised or hacked into. The thieves were able to
access the complainant's account via the internet due to
personal information he had unwittingly provided to
them.  However, fraudulent transactions to the value of
R22 000 could have been prevented had the bank
reported the fraud to the beneficiary bank timeously.
It was recommended that the bank refund the
R22 000. 
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The office continued to pursue innovative advertising campaigns to increase awareness of its
services.

The highlight of the year's activities was the placement of posters for over six months on the centre
islands of two of Gauteng's busiest highways, the M1 south and M1 north. This enabled the office to
secure a captive audience during peak hours. 

Face-to-face contact remained an integral element of the marketing mix, with the office organising
workshops with small groups of consumers and participating in exhibitions in both rural and urban
areas across most provinces, often in partnership with the departments of education, correctional
services and health.  

Among the major undertakings were the Pretoria Show, Umgeni Water exhibition, Umlazi Shopping
Centre World Consumer Rights Day celebration, the Edcon employee appreciation event and the
Eastern Cape Liquor and Parks Boards exhibition and workshop.

On these occasions, the team was able to inform consumers of its role and assist with banking queries
or refer them to other ombuds offices where appropriate. 

A roadshow in the Eastern Cape reached branches of Standard Bank, Nedbank, African Bank and First
National Bank. These sessions enabled the OBS to reinforce its role as an impartial adjudicator rather
than a consumer champion. 

The marketing strategy for 2009 included a strong focus on media statements on topical issues such
as cellphone banking, banks' credit facilities, the National Credit Act and various banking scams.

Marketing and outreach activities
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OBS AWARDS
The eighth prestigious annual awards ceremony took place in November, and focused on the banks'
levels of service when dealing with consumer complaints.

The banks were divided into two categories according to the size of their market asset share and the
number of complaints that reached the OBS.

Nedbank won category A, which comprises the big four banks in South Africa. These banks account
for 95% of complaints received by the office.  Nedbank attributed its success to the 'ask once'
campaign, which helped to hone its focus on clients needs.

In category B, African Bank was recognised for dealing with its customers' complaints efficiently and
fairly. 

Two individuals were honoured for excellent service when dealing with the OBS office: African Bank's
internal consumer advocate Marilyn Budow and Standard Bank's Les Barret.

PROJECT THUSO
To complement the extensive research activities of previous years, Ipsos Markinor was contracted in
2009 to establish an empirical marketing benchmark for the office.

The Project Thuso omnibus survey sought to confirm the level of penetration (awareness) of the
existence of the OBS and its activities across living standard measurement (LSMs) 4, 5 and 6, and
provide guidance on the most appropriate methodologies for marketing to the lower and higher
LSM segments.

Encouragingly, the report noted that one in 10 South Africans has used the Ombudsman's services,
and that most of the respondents who were aware of the OBS also understood its main purpose. Of
the 3 495 people interviewed, 79% confirmed the benefit of having an independent organisation for
complaints resolution. 

Disappointingly, it appears that the awareness levels of the OBS have decreased to 11%, from a high
of 63% in 2005 (up from 44% in 2004). The project recommended radio and television broadcasts in
the target audiences’ vernacular languages to assist in righting this trend. 
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Directors’ responsibilities and approval 
for the year ended 31 December 2009

The directors are required by the Companies Act of South Africa, 1973, to maintain adequate
accounting records and are responsible for the content and integrity of the annual financial
statements and related financial information included in this report. It is their responsibility to ensure
that the annual financial statements fairly present the state of affairs of the company as at the end of
the financial year and the results of its operations and cash flows for the period then ended, in
conformity with South African Statements of Generally Accepted Accounting Practice. The external
auditors are engaged to express an independent opinion on the annual financial statements.

The annual financial statements are prepared in accordance with South African Statements of
Generally Accepted Accounting Practice and are based upon appropriate accounting policies
consistently applied and supported by reasonable and prudent judgements and estimates.

The directors acknowledge that they are ultimately responsible for the system of internal financial
control established by the company and place considerable importance on maintaining a strong
control environment. To enable the directors to meet these responsibilities, the board sets standards
for internal control aimed at reducing the risk of error or loss in a cost effective manner. The standards
include the proper delegation of responsibilities within a clearly defined framework, effective
accounting procedures and adequate segregation of duties to ensure an acceptable level of risk.
These controls are monitored throughout the company and all employees are required to maintain
the highest ethical standards in ensuring the company's business is conducted in a manner that in all
reasonable circumstances is above reproach. The focus of risk management in the company is on
identifying, assessing, managing and monitoring all known forms of risk across the company. While
operating risk cannot be fully eliminated, the company endeavours to minimise it by ensuring that
appropriate infrastructure, controls, systems and ethical behaviour are applied and managed within
predetermined procedures and constraints.

The directors are of the opinion, based on the information and explanations given by management,
that the system of internal control provides reasonable assurance that the financial records may be
relied on for the preparation of the annual financial statements. However, any system of internal
financial control can provide only reasonable, and not absolute, assurance against material
misstatement or loss.

The directors have reviewed the company's cash flow forecast for the year to 31 December 2010 and,
in the light of this review and the current financial position, they are satisfied that the company has
or has access to adequate resources to continue in operational existence for the foreseeable future.

Although the board is primarily responsible for the financial affairs of the company, it is supported by
the company's external auditors.

The external auditors are responsible for independently reviewing and reporting on the company's
annual financial statements. The annual financial statements have been examined by the company's
external auditors and their report is presented on page 22.

The annual financial statements set out on pages 26 to 37, which have been prepared on the going
concern basis, were approved by the board on 9 March 2010 and were signed on its behalf by:

Director Director
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The directors submit their report for the year ended 31 December 2009.

1. Review of activities
Main business and operations
The company is engaged in banking dispute resolution and related services and operates principally
in South Africa.

The operating results and state of affairs of the company are fully set out in the attached annual
financial statements and do not in our opinion require any further comment.

2. Post balance sheet events
The directors are not aware of any matter or circumstance arising since the end of the financial year.

3. Authorised and issued share capital
There were no changes in the authorised or issued share capital of the company during the year
under review.

4. Directors
The directors of the company during the year and to the date of this report are as follows:

Name Nationality
JF Myburgh South African Independent non executive 
MDC Motlatla South African Independent non executive 
N Mapetla South African Independent non executive 
AM Ramosedi South African Banking sector
TN Raditapole South African Independent non executive 
C Coovadia South African Banking sector
HJ Wilken South African Independent non executive 
ZBM Bassa South African Banking sector
NM Lala-Mohan South African Banking sector (alternate)

5. Secretary
The secretary of the company is Corporate Law Services (Pty) Ltd of:

Business address Central Office Park Unit 3
257 Jean Avenue
Centurion
0157

Postal address PO Box 7750
Centurion
0046

6. Auditors
Nkonki Inc will continue in office in accordance with section 270(2) of the Companies Act.
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In terms of section 268G(d) of the Companies Act, 61 of 1973, as amended, I certify that, to the best
of my knowledge and belief, the company has lodged with the Registrar of Companies for the
financial year ended 31 December 2009 all such returns as are required of a public company in terms
of the Act, and that all such returns are true, correct and up to date.

Corporate Law Services (Pty) Ltd
Company Secretary
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Figures in Rand Note(s) 2009 2008

Assets

Non-current assets
Property, plant and equipment 2 567 317 484 529
Intangible assets 3 281 791 12 430

849 108 496 959

Current assets
Trade and other receivables 4 88 746 119 805
Cash and cash equivalents 5 18 040 434 9 179 354

18 129 180 9 299 160

Total assets 18 978 288 9 796 119

Equity and liabilities

Equity
Retained income 12 272 726 039

Liabilities

Current liabilities
Trade and other payables 6 18 966 016 9 070 080
Total equity and liabilities 18 978 288 9 796 119

OBS
ANNUAL FINANCIAL STATEMENTS FOR THE YEAR ENDED 31 DECEMBER 2009

26

Balance sheet 
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Figures in Rand Note(s) 2009 2008

Revenue 7 14 701 160 13 797 733
Other income 6 643 1 618
Operating expenses 12/13 (16 246 572) (14 356 575)

Operating deficit 8 (1 538 769) (557 224)
Finance income 825 002 905 913

(Deficit) surplus for the year (713 767) 348 689

Income statement 
for the year ended 31 December 2009

OBS
ANNUAL FINANCIAL STATEMENTS FOR THE YEAR ENDED 31 DECEMBER 2009

27

OBS Annual Report TEXT PAGES ONLY  3/25/10  8:58 PM  Page 27



OBS
ANNUAL FINANCIAL STATEMENTS FOR THE YEAR ENDED 31 DECEMBER 2009

Statement of changes in equity
for the year ended 31 December 2009
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Figures in Rand Retained income Total equity

Balance at 01 January  2008 377 349 377 349
Changes in equity
Surplus for the year 348 690 348 690
Total changes 726 039 726 039

Balance at 01 January 2009 726 039 726 039
Changes in equity
Deficit for the year (713 767) (713 767)
Total changes
Balance at 31 December 2009 12 272 12 272
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Figures in Rand Note(s) 2009 2008

Cash flows from operating activities

Cash (used in) generated from operations 10 8 859 309 (3 118 834)
Interest income 825 002 905 913
Other non-cash item - (3)
Net cash from operating activities 9 682 281 (2 212 924)

Cash flows from investing activities

Purchase of property, plant and equipment 2 (347 508) (313 150)
Sale of property, plant and equipment 2 14 948 40 773
Purchase of other intangible assets 3 (488 641) -

Net cash from investing activities (821 201) (272 377)

Total cash movement for the year 8 861 080 (2 485 301)
Cash at the beginning of the year 9 179 354 11 665 655

Total cash at end of the year 5 18 040 434 9 179 354

Cash flow statement 
for the year ended 31 December 2009
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Accounting policies 
for the year ended 31 December 2009

1. Presentation of annual financial statements
The annual financial statements have been prepared in accordance with South African Statements of
Generally Accepted Accounting Practice, and the Companies Act of South Africa, 1973. The annual
financial statements have been prepared on the historical cost basis, and incorporate the principal
accounting policies set out below.

These accounting policies are consistent with the previous period.

1.1 Significant judgements
In preparing the annual financial statements, management is required to make estimates and
assumptions that affect the amounts represented in the annual financial statements and related
disclosures. Use of available information and the application of judgement are inherent in the
formation of estimates. Actual results in the future could differ from these estimates, which may be
material to the annual financial statements. Significant judgements include:

1.2 Property, plant and equipment
The cost of an item of property, plant and equipment is recognised as an asset when:
• it is probable that future economic benefits associated with the item will flow to the company, 

and
• the cost of the item can be measured reliably.

Costs include costs incurred initially to acquire or construct an item of property, plant and equipment
and costs incurred subsequently to add to, replace part of, or service it. If a replacement cost is
recognised in the carrying amount of an item of property, plant and equipment, the carrying amount
of the replaced part is derecognised.

Depreciation on property, plant and equipment is calculated using the straight line method to
allocate their cost (including capitalised leased assets) over the estimated useful life as follows:

Item Average useful life
Furniture and fixtures 5 Years
Office equipment 5 Years
IT equipment 4 Years
Security equipment 5 Years

The residual value and the useful life of each asset are reviewed at each financial period-end. Each
part of an item of property, plant and equipment with a cost that is significant in relation to the total
cost of the item shall be depreciated separately.

The depreciation charge for each period is recognised in profit or loss unless it is included in the
carrying amount of another asset.

The gain or loss arising from the derecognition of an item of property, plant and equipment is
included in profit or loss when the item is derecognised. The gain or loss arising from the
derecognition of an item of property, plant and equipment is determined as the difference between
the net disposal proceeds, if any, and the carrying amount of the item.

OBS
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Accounting policies 
at 31 December 2009

1.3 Intangible assets
An intangible asset is recognised when:
• it is probable that the expected future economic benefits that are attributable to the asset will 

flow to the entity, and
• the cost of the asset can be measured reliably.

Intangible assets are initially recognised at cost.

Intangible assets are carried at cost less any accumulated amortisation and any impairment losses.

Amortisation is provided to write down the intangible assets, on a straight-line basis, to their residual
values as follows: Item Useful life

Computer software 2 years

1.4 Financial instruments
Initial recognition

Trade and other receivables
Trade and other receivables are carried at amortised cost less any accumulated impairment.

Trade and other payables
Trade payables are initially measured at fair value, and are subsequently measured at amortised cost,
using the effective interest rate method.

Trade and other payables are carried at amortised cost.

Cash and cash equivalents
Cash and cash equivalents comprise cash on hand and demand deposits, and other short term,
highly liquid investments that are readily convertible to a known amount of cash and are subject to
an insignificant risk of changes in value. These are initially and subsequently recorded at fair value.

Bank overdrafts and borrowings
Bank overdrafts and borrowings are initially measured at fair value, and are subsequently measured
at amortised cost, using the effective interest rate method. Any difference between the proceeds (net
of transaction costs) and the settlement or redemption of borrowings is recognised over the term of
the borrowings in accordance with the company's accounting policy for borrowing costs.

Other financial assets are carried at amortised cost less any accumulated impairment.

Held-for-trading financial assets
Available-for-sale financial assets are non-derivative financial assets that are either designated in this
category or not classified in any of the other categories. They are included in non-current assets
unless management intends to dispose of the investment within 12 months of the balance sheet
date.

Available-for-sale financial assets
Investments are recognised and derecognised on a trade date basis where the purchase or sale of an
investment is under a contract whose terms require delivery of the investment within the timeframe
established by the market concerned.
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Accounting policies 
for the year ended 31 December 2009

These investments are measured initially and subsequently at fair value. Gains and losses arising from
changes in fair value are recognised directly in equity until the security is disposed of or is determined
to be impaired, at which time the cumulative gain or loss previously recognised in equity is included
in the profit or loss for the period.

Impairment losses recognised in profit or loss for equity investments classified as available for sale are
not subsequently reversed through profit or loss. Impairment losses recognised in profit or loss for
debt instruments classified as available for sale are subsequently reversed if an increase in the fair
value of the instrument can be objectively related to an event occurring after the recognition of the
impairment loss.

Held to maturity and loans and receivables
Held-to-maturity financial assets are non-derivative financial assets with fixed maturities and fixed or
determinable payments that the management has the positive intention and ability to hold to
maturity are classified as held to maturity or as non-current assets, except for those within 12 months
from the balance sheet date, which are classified as current assets.

1.5 Leases
A lease is classified as a finance lease if it transfers substantially all the risks and rewards incidental to
ownership. A lease is classified as an operating lease if it does not transfer substantially all the risks
and rewards incidental to ownership.

Operating leases – lessee
Operating lease payments are recognised as an expense on a straight-line basis over the lease term.
The difference between the amounts recognised as an expense and the contractual payments is
recognised as an operating lease asset. This liability is not discounted.

Any contingent rents are expensed in the period they are incurred.

1.6 Impairment of assets
The company assesses at each balance sheet date whether there is any indication that an asset may
be impaired.  If any such indication exists, the company estimates the recoverable amount of the
asset.

Irrespective of whether there is any indication of impairment, the company also:
• tests intangible assets with an indefinite useful life or intangible assets not yet available for use for 

impairment annually by comparing its carrying amount with its recoverable amount. This
impairment test is performed during the annual period and at the same time every period.

• tests goodwill acquired in a business combination for impairment annually.

If there is any indication that an asset may be impaired, the recoverable amount is estimated for the
individual asset. If it is not possible to estimate the recoverable amount of the individual asset, the
recoverable amount of the cash generating unit to which the asset belongs is determined.

1.7 Employee benefits
Short term employee benefits
The cost of short term employee benefits (those payable within 12 months after the service is
rendered, such as paid vacation leave and sick leave, bonuses and non-monetary benefits such as
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Accounting policies 
at 31 December 2009

medical care) is recognised in the period in which the service is rendered and is not discounted.

The expected cost of compensated absences is recognised as an expense as the employees render
services that increase their entitlement or, in the case of non-accumulating absences, when the
absence occurs.

The expected cost of profit sharing and bonus payments is recognised as an expense when there is a
legal or constructive obligation to make such payments as a result of past performance.

1.8 Provisions and contingencies
Provisions are recognised when:
• the company has a present obligation as a result of a past event;
• it is probable that an outflow of resources embodying economic benefits will be required to settle 

the obligation, and
• a reliable estimate can be made of the obligation.

The amount of a provision is the present value of the expenditure expected to be required to settle
the obligation.

Where some or all of the expenditure required to settle a provision is expected to be reimbursed by
another party, the reimbursement shall be recognised when, and only when, it is virtually certain that
reimbursement will be received if the entity settles the obligation. The reimbursement shall be
treated as a separate asset. The amount recognised for the reimbursement shall not exceed the
amount of the provision.

Contingent assets and contingent liabilities are not recognised. 

1.9 Revenue
Revenue is measured at the fair value of the consideration received or receivable and represents the
amounts receivable for goods and services provided in the normal course of business, net of trade
discounts and volume rebates, and value added tax.

Interest is recognised, in profit or loss, using the effective interest rate method.

Royalties are recognised on the accrual basis in accordance with the substance of the relevant
agreements.

Dividends are recognised, in profit or loss, when the company's right to receive payment has been
established.

Service fees included in the price of the product are recognised as revenue over the period during
which the service is performed.

1.10 Borrowing costs
Borrowing costs are recognised as an expense in the period in which they are incurred.
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Figures in Rand

2 Property, plant and equipment
2009 2008

Cost/ Accumulated Carrying Cost/ Accumulated Carrying
valuation depreciation value valuation depreciation value

Furniture and fixtures 195 793 (181 925) 13 868 271 956 (245 528) 26 428
Office equipment 188 623 (145 236) 43 387 178 716 (122 264) 56 452
IT equipment 840 771 (348 749) 492022 799 864 (424 330) 375 534
Other property, plant and 40 372 (22 332) 18 040 40 372 (14 257) 26 115
equipment
Total 1 265 559 (698 242) 567 317 1 290 908 (806 379) 484 529

Reconciliation of property, plant and equipment 2009

Opening Additions Disposals Depreciation Total
balance

Furniture and fixtures 26 428 - (2 273) (10 287) 13 868
Office equipment 56 452 12 757 (475) (25 347) 43 387
IT equipment 375 534 334 751 (12 200) (206 035) 492 050
Other property, plant and equipment 26 115 - - (8 075) 18 040

484 529 347 508 (14 948) (249 744) 567 317

Reconciliation of property, plant and equipment 2008

Opening Additions Disposals Depreciation Total
balance

Furniture and fixtures 31 926 7 800 (2) (13 296) 26 428
Office equipment 64 144 13 045 - (20 737) 56 452
IT equipment 226 004 292 305 (40 771) (102 004) 375 534
Other property, plant and equipment 34 194 - - (8 079) 26 115

356 268 313 150 (40 773) (144 116) 484 529

A register containing the information required by paragraph 22(3) of Schedule 4 of the Companies Act
is available for inspection at the registered office of the company.
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Notes to the Annual Financial Statements 

Figures in Rand

3. Intangible assets
2009 2008

Cost/ Accumulated Carrying Cost/ Accumulated Carrying
valuation amortisation value valuation amortisation value

Computer software, other 563 420 (281 629) 281 791 74 779 (62 349) 12 430

Reconciliation of intangible assets 2009

Opening Additions Amortisation Total
balance

Computer software, other 12 430 488 641 (219 280) 281 791

Reconciliation of intangible assets 2008

Opening Additions Amortisation Total
balance

Computer software, other 50 443 - (38 013) 12 430

4. Trade and other receivables
2009 2008

Trade receivables 3 131 34 190
Deposits 85 615 85 615

88 746 119 805

5. Cash and cash equivalents

Cash and cash equivalents consist of:
Bank balances 18 040 434 9 179 354

6. Trade and other payables

Trade payables 98 570 93 143
Subscriptions received in advance 18 250 373 8 390 417
VAT 246 985 146 869
Accrued employee costs - 132 696
Provision for leave pay 370 088 306 955

18 966 016 9 070 080
7. Revenue

Subscriptions received 14 701 160 13 797 733
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Notes to the Annual Financial Statements 

Figures in Rand 2009 2008

8. Operating (deficit) surplus

Operating profit for the year is stated after accounting for the following:

Operating lease charges
Premises
• Contractual amounts 1 193 481 1 081 026

Depreciation on property, plant and equipment 469 024 182 129
Employee costs 10 557 494 9 038 506

9. Taxation

No provision has been made for 2009 (2008) tax as the company is exempt from tax.

10. Cash (used in) generated from operations

(Deficit) surplus before taxation (713 767) 348 690
Adjustments for:
Depreciation and amortisation 469 024 182 129
Interest received (825 002) (905 913)
Changes in working capital:
Trade and other receivables 31 059 169 298
Trade and other payables 9 895 995 (2 913 038)

8 857 309 (3 118 834)

11. Risk management

Liquidity risk
The company's risk to liquidity is a result of the funds available to cover future commitments. The
company manages liquidity risk through an ongoing review of future commitments and credit 
facilities.

Cash flow forecasts are prepared and adequate utilised borrowing facilities are monitored.

Interest rate risk
The company has no borrowings that are either at fixed interest rates or market interest rates.

Credit risk
Credit risk consists mainly of cash deposits, cash equivalents and trade debtors. The company 
deposits cash only with major banks with high-quality credit standing and limits exposure to any 
one counterparty.
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Notes to the Annual Financial Statements 

Figures in Rand 2009 2008

12. Directors' emoluments 

For services of non-executive directors   318 820 256 500
Total         318 820  256 500

13. Operating lease  

The Ombudsman for Banking Services leases its office accommodation in terms of operating lease. 
Escalations of 9% have been included in the lease agreements. The total future minimum lease 
payment under this lease is as follows:

Due within one year                           1 221 084 1 120 262
Due between one and five years          748 343   1 969 425
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Detailed income statement
for the year ended 31 December 2009

Figures in Rand Note(s) 2009 2008

Revenue
Subscriptions received 14 701 160 13 797 733

Other income
Proceeds from insurance claim -
Interest received 825 002 905 913
Other income 6 643 1 618

831 645 907 531

Expenses (refer to page 27) (16 246 572) (14 356 575)

(Deficit) surplus for the year (713 767) 348 690

Operating expenses
Administration and management fees (board fee) 318 820 256 500
Auditors’ remuneration 89 309 81 044
Bad debts - 10 000
Bank charges 8 049 10 763
Consulting and professional fees 63 446 135 045
Depreciation, amortisation and impairments 469 024 182 129
Employee costs 10 557 494 9 038 506
Entertainment and travel 140 162 225 718
Fixed assets written off - 5 541
Off-site storage costs 27 135 33 958
Recruitment fees 40 868 46 441
Office stationery 83 265 109 618
Staff refreshments and functions 26 239 49 242
Training and education costs 192 756 268 592
Penalties and interest (VAT refund written off ) 132 478 -
Gifts 3 311 16 888
IT expenses 613 155 434 135
Insurance 101 384 137 563
Lease rentals on operating lease 1 646 322 1 457 889
Postage 26 933 19 080
Promotions 740 287 843 935
Repairs and maintenance 489 464 544 564
Subscriptions 56 205 52 333
Telephone and fax 420 468 397 091

16 246 572 14 365 575

OBS
ANNUAL REPORT 2009

38

OBS Annual Report TEXT PAGES ONLY  3/25/10  8:58 PM  Page 38



General information 

Country of incorporation and domicile South Africa

Nature of business and principal activities Banking dispute resolution and related services

Directors JF Myburgh
MDC Motlatla
N Mapetla
AM Ramosedi
TN Raditapole
C Coovadia
HJ Wilken
ZBM Bassa 
NM Lala-Mohan (Alt)

Registered office 5th Floor
28 Harrison Street
Johannesburg
2001

Business address 5th Floor
28 Harrison Street
Johannesburg
2001

Postal address PO Box 5728
Johannesburg
2001

Bankers First National Bank (FNB)

Auditors Nkonki Inc
Chartered Accountants (SA)
Registered Auditors

Secretary Corporate Law Services (Pty) Ltd.

Company registration number 2000/002577/08
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Glossary
Adjudication    The process of examining the facts in a disagreement and rendering a decision
Assessment A preliminary evaluation of the respective merits of the parties’ cases and 

suggested settlement of the dispute, without an investigation 
ATM  Automated teller machine
CEO Chief executive officer
Determination     An authoritative decision or pronouncement
FICA Financial Intelligence Centre Act  
FNB First National Bank
Investigation A detailed enquiry or systematic examination of the facts
IT Information technology 
Jurisdiction The types of dispute and parties over which a body has the power and right to 

exercise authority
LSM Living standards measurement
Mediation A voluntary process intended to resolve conflicts without resorting to formal 

decision-making
Mortgage A loan to finance the purchase of fixed property (land/buildings), with specified 

payment periods and interest rates
NCA National Credit Act 
NCR National Credit Regulator
OBS Ombudsman for Banking Services
Ombudsman A person who investigates complaints and mediates fair settlements, especially 

between aggrieved parties such as consumers and an organisation
PIN Personal identification number
Recommendation The expression of a view on the merits of a case and its proposed resolution
Review A reconsideration of a decision by a higher authority
SC  Senior counsel
SMS Short message service
Suretyship  Arrangement whereby one party undertakes to be liable to a second party for 

the debt or default of a third party
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Copies of our brochure and application for assistance form should be
available at the local branch of your bank and on its intranet. 

Alternatively they may be obtained from the Ombudsman for Banking
Services.

CONTACT DETAILS 
Postal address  PO Box 5728

Johannesburg 
2000

Physical address 5th floor, 28 Harrison Street 
(between Fox and Main streets)
Johannesburg 2001

Telephone 011 838 0035/0038/0039

Sharecall 0860 800 900

Financial Ombudsman 0860 OMBUDS/0860 662 837
Call Centre

Fax 011 838 0043

E-mail info@obssa.co.za

Website www.obssa.co.za

 




