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INDEPENDENCE
It is vital to the credibility and success of 
the Ombudsman for Banking Services that 
it is, and is perceived to be,  independent 
of the banking  industry over which it has 
 jurisdiction.

There must be no  undue influence in this 
 process by banks, consumers or any other 
 party. The structure of the scheme ensures 
that the Ombudsman for Banking  Services 
alone  decides whether a bank has acted 
fairly or  unreasonably when  investigating a 
 complaint.

The Ombudsman can be dismissed for 
 incompetence, gross misconduct or  inability 
to carry out duties effectively or senility, but 
never for recom mendations or rulings that 
are unpopular with the banks or consumer 
groups. 

He is appointed by an  independent board 
of directors (the majority  unconnected with 
banking), among whose tasks is to protect 
the  Ombudsman against  improper pressure 
by the  financiers of the scheme.
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VISION
The Ombudsman for Banking Services will 
be known by all banks and their customers for 
its impartial and well-reasoned  resolutions 
of all complaints within four months.

MISSION
The Ombudsman for Banking Services 
is dedicated to providing banks and their 
 customers with a quick and efficient  dispute 
resolution service. Our professional staff aims 
to do this in a fair, impartial and  confidential 
way and strives to improve general banking 
practice.
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SERVICE STANDARDS
Core values

The Ombudsman and his staff are 
committed to the following values:

fairness 
independence 
professionalism 
accountability
accessibility; and 
timeliness  
  
The full service standards document 
is available on www.obssa.co.za
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One need only read a newspaper, listen to a radio 
or switch on a TV to appreciate the fierce competi
tiveness that characterises the South  African  banking 
industry. Any advantage to be gained in the  scramble 
for the consumer’s rand is eagerly pounced on and 
loudly pronounced on. 

Innovations that enhance the ease and convenience of 
banking are everything, and changes happen at break
neck pace. The cheque, big news a decade or so ago, is 
today the relic of a past era. 

The internet banking wave that swept across  desktop 
computer screens has been upstaged and downsized 
by smaller, smarter alternatives. 

Headline news now is a promising, homegrown 
 development that seeks to elevate South African bank
ing to safer, more secure heights. 

The socalled ‘fraudless card’ will allow users to  create 
a credit card number on their cellphone and use it 
online, thus generating a virtual credit card for every 
purchase and thwarting any attempt at fraud.

This is positive news for a country with such a high 
prevalence of credit card fraud – the OBS dealt with 
more than 300 cases in the review year, an increase of 
more than 20% over 2014.

In the United States, another encouraging trend is 
taking shape in the form of the cardless ATM, which 
allows customers to order cash using a  mobile app and 
then scan a code to get their money without  having to 

insert a bank card. It’s quick and secure, and it’s  proving 
its worth, with many US banks having  installed new 
ATMs or updated existing ones to accommodate the 
new technology. 

Given the widely acknowledged sophis tication of 
the local banking system, it shouldn’t be long  before 
South African consumers have access to this codefor
cash concept. 

This will undoubtedly bring down the number 
of ATMrelated complaints referred to the OBS, 
which, over recent years, have dominated the  Office’s 
caseload.

During 2015, the OBS was consulted a number of 
times by the media seeking advice on the thorny issue 
of unauthorised debit orders.

Although the problem is beyond the banks’ control at 
present, as debit orders are agreements between a cus
tomer and a service provider, that should change when 
the Payment Association of South Africa (PASA) im
plements its planned system of  authenticated collec
tions. 

The system will allow banks to verify whether the ac
countholder has authorised the debit. This, it is hoped, 
will stem the flow of fraudulent debits. 

Technological innovations and security refinements are 
not the only areas influencing the way South  African 
banks interact with their  customers.  Legislation looms 
large in the lives of banks,  particularly the  Financial 
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Sector Regulation Bill, which will be promulgated 
 during 2016. 

The move will formalise the muchdebated and long
awaited Twin Peaks approach to financial  regulation, 
which will establish a prudential  authority within the 
Reserve Bank to monitor the soundness of financial 
 institutions and a market conduct authority under 
the auspices of a soontobeformed Financial Sector 
 Conduct Auth ority to protect customers. 

The latter means that the  Treating  Customers Fairly 
(TCF) initiative of the Financial Services Board (FSB) 
will finally kick in. 

This should be a mere formality for the banking 
 industry, which has long embraced the principles of 
TCF by, among other things, removing the  jargon and 
obfuscation that traditionally peppered its  documents, 
and making them consumerfriendly and easily 
 understandable. 

However, in terms of another TCF outcome, the com
position of product suites needs further attention. There 
is still often a mismatch between a customer’s needs 
and circumstances and the product solution he or she 
is offered. Retrenchment insurance is in appropriate for 
a pensioner, for example. 

Products must be suitable, not just innovative. 

In an environment of ‘here today, upgraded  tomorrow’ 
technology and approaches, and with the increasing 
complexity of today’s banking  disputes, the OBS will 

remain the voice of reason when  customers clash with 
their institutions. 

It operates in more interesting times than perhaps ever 
before, but it is more than equipped to  uphold its cru
cial roles of assessor, adjudicator and mediator. 

In its 15 years, it has dealt with around 55 000  cases 
and has  established itself as a leader in its  community, 
 imparting its knowledge and  experience for the bet
terment of ombuds scheme throughout the  continent, 
and  establishing systems and  processes that rival the 
best in the world. 

Its relevance to the public and the banking  fraternity 
cannot be  overstated.  

The board acknowledges the contribution of all in
volved in achieving another spectacular year of service 
to South Africa, and expresses its  heartfelt  appreciation 
to Ombudsman Clive  Pillay for  captaining a tight ship 
crewed by a highly  competent team.

 

Advocate John Myburgh SC
Chairperson
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When an Office exists around the relationship 
 between consumers and their banks, it can expect a 
steady  influx of complex and challenging cases. And 
occasionally a few fireworks. 

The OBS had its fair share of these during 2015, 
amid a growing demand for its services in step with 
the  increasing numbers of banked consumers and the 
accelerating sophistication of banking. The woes of 
South African bank customers yielded 500 more cases 
than in 2014, itself one of the busiest years in the 15
year history of the OBS. 

The weighting of categories has remained  relatively 
unchanged in recent years, with ATMs still the main 
offender, and internet banking disputes a distant 
 second. Of the 1 530 ATM cases opened this year, 
only 312 were found in favour of the  consumer, which 
shows that many consumers still do not appreciate the 
importance of safeguarding their PINs and passwords 
and of not accepting assistance from strangers. Clearly, 
more education initiatives are needed.

The complexity of cases reaching the OBS has 
changed over the years, with the simpler issues often 
resolved on initial assessment. As the Office exists to 
decide cases impartially, without fear or favour, and 
against the backdrop of the Code of Banking Practice, 
 prevailing legislation, international best practice and, 
sometimes, just plain common sense,  the tendency is 
growing for banks not to waste time and resources on 
uncomplicated cases whose outcomes often  mirror 
those of similar cases from the archives. 

Thus, the OBS’ energy and expertise are focused on 
the more involved complaints that are not clear cut.

 

Complexities aside, the year was closed with no 
 provisional or final recommendations. More than 
half the cases were resolved immediately by the banks 
once we had referred the complaint to them. Of the 
remaining 1 468 cases, only 11 were deemed suitable 
for mediation.

We have long acknowledged the importance of  capacity 
building of staff in the interests of  enhanced service 
to the public and the industry. Ongoing  upskilling 
is essential in a dynamic sector such as banking that 
progresses constantly. Courses  arranged for staff 
members during 2015 honed both general skills and 
knowledge of the law, particularly the  Protection of 
Personal Information Act, Treating Customers Fairly 
and mediation skills.

To equip staff to deal constructively with the afore
mentioned fireworks – delivered from the mouths of 
disgruntled, often rude and abusive, complainants – 
we conducted programmes on emotional  intelligence, 
customer service and winwin conflict resolution. 
Managers and staff are encouraged and funded to 
study further in disciplines pertinent to the work of 
the Office. 

During the year, three senior OBS staff members, 
 already highly qualified, took their  careers to new 
heights, two earning  masters degrees in  banking 
law and one a masters degree in cyber law. A fourth 
 employee has almost completed her masters in 
 banking law.

Again during 2015, staff turnover was minimal, with 
only two departures and two replacements joining 
a team that has remained stable over many years, 
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retained for the benefit of all who seek our assistance 
in resolving disputes, or our guidance and advice.

We are in the enviable position of having one of the 
longestestablished and most procedurally advanced 
 ombuds Offices on the continent, a capability shaped 
over many years. We are honoured that our  expertise 
continues to be sought by fellow ombuds schemes 
and allied organisations throughout Africa, and it 
is  particularly gratifying to assist fledgling ombud 
schemes and, thus, help to build a strong African om
bud  community comparable, if not superior, to its 
global counterparts.

During 2015, we shared with the new City of Johan
nesburg Ombudsman and his team the systems a nd 
procedures at the core of our operations. The Credit 
Ombud consulted us on our customer relationship 
management system and we discussed the inform ation 
technology aspects of our case management  system 
with the Community Schemes Ombud Service. 

The OBS strengthened ties with organisations 
such as the Financial Services Board (FSB), the 
 Banking  Association South Africa (BASA) and the 
B anking  Sector Education and Training Authority 
 (BankSETA). 

A highlight of the year was the birth of a cooperative 
agreement with the South African Fraud  Prevention 
Services (SAFPS), which will allow us access to the 
 organisation’s data on fraud in South Africa, in 
 particular fraud trends and identity theft. This will be 
invaluable in the light of the flood of banking fraud
related cases that reach our Office. 

Our decision in 2014 to track demographic data to guide 
us in directing our marketing and  communi cations ef
forts where they are most needed paid off during 2015, 
allowing us to target groups of  consumers that the 
data revealed could benefit the most from awareness 
of our work. Through a  community radio campaign 
that ran from April to December 2015, we aired 313 
advertisements, including some on public holidays to 
maximise exposure. We also conducted 14 interviews 
to create awareness of the scheme and its role. The 
campaign reached almost 5,5 million South Africans, 
predominantly in rural areas. 

As the new wave of consumer activism gains 
 momentum, I believe that the OBS will remain 
 important. South Africans are becoming more aware 
of their rights and are gaining confidence in taking on 
institutions when they feel unfairly treated. 

This bodes well for South African society and for 
the health of the African ombud community. It also 
 signifies no let up for the dedicated OBS team, which 
deserves great credit for its exemplary service to the 
public and the industry throughout 2015. I thank 
you all for your unwavering loyalty to the scheme 
and commitment to fair, impartial and independent 
 dispute resolution.

My thanks go, too, to our board members, who 
provide the strategic direction needed for the Office 
to grow, if not in size, then certainly in stature and 
 influence.

Clive Pillay
Ombudsman for Banking Services
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BEST PERFORMERS TAKE THE STAGE

Humour being the best antidote to the pressures of 
modern living, the 2015 staging of the OBS Annual 
Awards highlighted the hilarious talents of several up
andcoming South African standup comedians.  

Hilarity aside, however, the evening – held at the 
Hyatt Regency in Rosebank, Johannesburg, on 27 
 November – belonged to the banks and  individuals 
who  secured the coveted trophies for excellence in 
 banking  dispute resolution. 

First National Bank was named best performer among 
Category A banks, edging out Nedbank, Standard 
Bank and Absa. African Bank triumphed among 

 Category B banks,  pipping Capitec, Teba, Mercantile 
and Investec to the post. 

In winning the trophies, the banks demonstrated the 
quality and timeliness of responses to complaints and 
their fairness in dealing with consumers.

Bank officials, Theresia Spang of Absa and Chantal 
du Preez of Capitec Bank, claimed the crowns for 
individual performance, in a category that assesses 
 officials on their knowledge of their bank’s products, 
services and processes; the promptness and  efficiency 
of their responses, and their enhancement of the 
bank’s internal complaintshandling procedures.

An understandably proud Priya Reddy 
 (extreme right) accepted the trophy on FNB’s 
behalf.  Priya was  pictured with OBS chairman, 
 Advocate John  Myburgh SC, and OBS board 
member, Tanya Venter. 
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Absa winner, Theresia Sprang, with 
OBS manager:  investigations, Johan 
Conradie.

Sonette Botha and Taryn Reddy of winner African 
Bank (second from right and extreme right), with 
OBS board member, Ica van Eeden.

Advocate John Myburgh SC and 
 Johan  Conradie with winner Chantal 
du Preez of Capitec Bank. 
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SHARING BEST PRACTICE

July 2015 – Clive presented a paper on the OBS at the launch 
of the FSB consumer education familiarisation programme. 
Present too was Simon Chimana, policy adviser for Namibia 
Financial Institutions Supervisory Authority. 

April 2015 – Clive met up with Caroline 
da  Silva, the deputy executive officer of the 
 Financial  Advisory and Intermediary  Services 
(FAIS)  division at the FSB, at a  breakfast 
 discussion  hosted by the National Consumer 
 Commissioner.

August 2015 – Advocate S’du 
Gumede, Ombudsman for 
the City of  Johannesburg, 
paid a visit to the OBS 
 offices with members of his 
 executive management team. 
The delegation  observed best 
practices in case  management 
and studied OBS  systems 
and processes.

The OBS is proud of the reputation it has built over a decade and a half for being a thought leader in the 
ombud community. It is gratifying that its expertise continues to be noted by schemes entering the   growing 
 community of bodies in Africa dedicated to dispute resolution and allied organisations across the South  African 
economy. During 2015, the Office hosted delegations from several groups needing guidance on systems and 
processes. Ombudsman Clive Pillay was also invited to address conferences and meetings on the workings of 
ombuds schemes.
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May 2015 – Representatives of the new Community Schemes Ombud Service visited the OBS to  gather 
 insights into its computerised case management system. Among those in attendance were adjudicator 
 general, Dinkie Dube (third from left); Gauteng Ombudsman Abe Masilo (second from left); KwaZulu 
Natal, Free State and Mpumalanga Ombudsman, Lucky Rabotapi; Western-, Northern- and Eastern Cape 
Ombudsman, Maletsatsi Wotini (fourth from right), and executive manager: corporate services, Laurie Less 
(third from right).

August 2015 – South African Fraud Prevention Services (SAFPS) chief executive officer, Carol  McLoughlin, 
and operations manager, Roy Retief, met with Clive at the OBS offices to advance the cooperation  agreement 
between the two organisations, which gives the OBS access to SAFPS data on fraud in South Africa, in 
 particular fraud trends and identity theft. The pair acquainted themselves with the OBS case management 
systems and procedures.
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September 2015 – Clive 
attended the Banking 
 Association South  Africa 
(BASA) and  Banking 
 Sector Education and 
Training Authority (Bank-
SETA) consumer edu-
cation programme launch. 
He is pictured (left) with 
Christine Fritz, GM: op-
erations of BankSETA; 
(right) with Tessa Ver-
woerdt, debt rehabilita-
tion and EDC manager of 
Baypoint and (above) with 
other  delegates.

September 2015 – Dispute resolution 
 issues were top of the agenda at the OBS 
 annual workshop for banks, held in 
 Rosebank, Johannesburg.

Professor Corlia van Heerden of the 
 University of Pretoria (top) spoke about 
the implications of the  National Credit 
Act and the Consumer  Protection Act. 

Leanne Jackson of the FSB  (bottom) 
delivered a  presentation on the latest 
 developments in the  Treating Customers 
Fairly (TCF)  initiative.
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November 2015 – Clive 
with Ismail  Momoniat, 
head: Tax and  Financial 
Sector Policy Division of 
 National  Treasury, at the 
BASA  summit on Twin 
Peaks.

November 2015 –  Ombuds schemes and the  National Consumer Tribunal (NCT) met at the OBS 
offices to establish and  formalise  referral protocols among the  parties. Clive is  pictured with Nicky 
 Lala-Mohan, the Credit  Ombud;  Diane Terblanche, the  executive chairperson of the NCT, and Dennis 
Jooste, the  Ombudsman for  Short-Term Insurance.

November 2015 – Clive with FNB chief 
executive officer Jacques Celliers at the 
BASA  summit on the  implementation of 
the Twin Peaks  regulatory  framework.
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A FINE STUDY OF PROGRESS

Three senior OBS staff members, already highly qualified, took their careers to new heights during the last 
year, two earning masters degrees in banking law and one a masters degree in cyber law. A fourth employee 
has almost completed her masters in banking law.

In the dynamic world of dispute resolution, where 
the nature of cases changes rapidly as technology and 
thinking evolve, the value of lifelong learning cannot 
be overestimated. 

The OBS actively encourages its team members to 
further their skills and funds programmes that do 
so. This creates a winwin situation – employees 
are  empowered and given the opportunity to work 

 towards their personal goals and the organisation 
 ensures that its approaches and thinking are up to the 
minute. 
Those who seek the Office’s help can be assured 
that matters are in experienced and knowledgeable 
hands.

Several staff members reaped the rewards of further 
study during 2015.

The OBS provides a nurturing 
 environment for aspirant lawyers and 
many  administrators, having amassed 
a great deal of knowledge in their roles 
as vital  members of the  dispute handling 
team,  express great interest in  qualifying 
as  lawyers and becoming  adjudicators. 
The Office wholeheartedly supports 
them,  organising appropriate  courses that 
will pave the way for career  progression.
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SOCIAL MEDIA ACTIVITY

NEW WAVE OF LONG SERVERS

The OBS consolidated its presence 
on social media during 2015.

Facebook and Twitter  platforms 
continue to enable the Office to 
 communicate with consumers 
country wide through  channels 
that have  become a way of life and 
provide an outlet to share news 
and views, and voice  opinions and 
concerns.

The OBS’ social media objectives 
remain to:

 – enhance its reputation  
  for  professional and    
  efficient service 

 – provide fair, impartial  
  and  independent dispute  
  resolution

 –  reinforce its status as   
  a modern, dynamic     
  organisation

 – respond  timeously to   
  stakeholder queries and  
   concerns, and

 – heighten public     
  aware ness of scams and  
  risky banking behaviour. 

The 103 posts and 79 tweets 
 published in the year to end
February 2016 comprised a mix 
of general banking industry news 
of interest, consumer  warnings 
and advice on dealing with 
 complaints.

During the period, the Facebook 
page generated more than 60 

 independent posts from visitors 
seeking advice or  assistance, or 
 following up on their complaints. 

The Office responded timeously to 
all queries. Likes on the Facebook 
page have doubled over 2014 to 
stand at 500 and  Twitter followers 
now number 169.

The OBS is proud of the stability of its team and its 
consistently low staff turnover rate. Most changes to 
the staff complement have resulted from growth of 
the Office rather than attrition. Several  staff  members 
have served 10 years and more and we celebrated 
their contribution in 2014.

During 2015, the Office celebrated a new wave of 
longservers – those who had notched up five years 
and more. Their enthusiasm in furthering the goals 
of the Office and serving our stakeholders is highly 
appreciated and it is hoped that they will enjoy many 
more years on the team.
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DEMOGRAPHIC DATA

The demographics of complainants approaching the 
OBS for assistance inform the Office’s  marketing 
 activities and enables it to hone its messages to 
 particular audiences. 

The data for 2015 show little change from those of 
2014, with the majority of complaints (81%)  coming 
from African and white complainants, and the  balance 
from other population groups. 

Population group Age Nature of complaint Number Percentage

African males 40+ ATMs 239 7%
Internet banking 100 3%
Mortgage finance 78 2,5%

African males 31 – 40 ATMs 88 2,8%
Internet banking 45 1,5%
Mortgage finance 31 1%

White males 40+ ATMs 122 4%
Internet banking 95 3%
Mortgage finance 51 1,6%

African females 40+ ATMs 129 4%
Internet banking 54 1,7%
Mortgage finance 46 1,5%

White females 40+ ATMs 89 2,9%
Internet banking 68 2,2%
Mortgage finance 23 0,7%

W
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INVESTIGATIONS AND SUPPORT STAFF

Lize-Ann Noortman
Administrator

Nerosha Moodley
Adjudicator

Dimakatso Mangena
Adjudicator

Vaheeni Naidoo
Adjudicator

Ronel van der Merwe
Adjudicator

Johan Conradie
Manager:
Investigations
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CASE STATISTICS

Total (at October 2015) 4 555 412 803
Absa 869 893 441
First Rand 929 345 636

Nedbank  775 148 929 
Standard 1 158 692 962
Other  822 331 835

Even though the number of enquiries in 2015 
 decreased by almost 1 000 from 2014, the number 
of files opened increased by more than 500. More 
than 300 cases more were closed than in the previ
ous year. The number of complaints referred to the 
banks after initial assessment increased marginally, 

Because this referral process entails capturing of 
all relevant information from the complaint onto 
the OBS case management system prior to the 
 complaint being referred to the bank, the Office, in 
effect, worked on 10 more cases than in 2014. 

The number of files opened per bank is not neces
sarily  indicative of the individual bank’s customer 

 complaints  handling  performance or its  performance 
in general. 

Banks vary considerably in size, client profile, 
 product mix and liability to the public.

This lastmentioned variance ranges from less than 
1% to as high as 30%. All of these factors impact on 
the number of complaints made against a bank.

Reflecting the growing trend towards cases of greater 
complexity requiring more indepth investigation, 
the Office escalated 200 more matters than in 2014 
for further work. However, of these, only 11 needed 
mediation, compared to the 18 of the previous year.

ENQUIRIES 2011 2012 2013 2014 2015
Walk in 191 382 361 340 276
Referrals 1 893 2 040 3 802 4 757 4 225
Call centre 18 748 16 698 15 860 17 142 16 587
Total enquiries 20 832 19 120 20 023 22 239 21 088

FILES OPENED 3 684 4 450 4 613 4 479 5 021
How closed:
Matter solved at bank 2 482 3 214 3 676 3 342 3 431 

Ombudsman investigates  1 242 1 236 1 458 1 223 1 468
Total closed 3 724 4 450 5 134 4 565 4 899

Case flow comparison

Total assets – October 2015
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 2015 2014
Absa 794 639
FNB 930 787 
Standard 1 530 1 630 
Nedbank 910 635 
Capitec 692 640 
African 110 97 
Ubank 21 21
Investec 9 6
Mercantile 6 3
 
 

 2015 2014
Ithala 5 4 
Bidvest 4 7 
Bank of Athens 5 7 
Sasfin 3 0
Bank of Taiwan 1 0
Finbond Mutual Bank 1 0
Grindrod 0 1
CitiBank 0 1 
VBZ 0 1

The number of ATM complaints decreased by 7% year on year. The biggest increase was current account 
complaints, which increased by 2% year on year. The remaining categories were fairly stable compared to 
2014. The majority of ATM complaints involved card swapping, which accounted for 55% of the category 
(5% lower than in 2014). 

Files opened per bank

Cases opened per category in 2015
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Findings in favour of the banks in 
internet banking cases were 7% 
higher than in 2014. 

Mortgage finance findings in 
 favour of the bank increased by 
10% and  personal loan findings 
were up by 6%. 

Whilst cash cheque scam cases 
went down year on year, there was a 
35% increase in findings in favour 
of the bank, which was a result of 
the facts of the  matters referred to 
the OBS. 

However, over the many years the 
OBS has  operated, the industry 
has become more au fait with its 
 approach to particular categories 
of cases and, thus, straight forward 
cases tend to be settled earlier and 
more easily. 

Many of the cases the OBS deals 
with now are the more  complex 
ones that demand intensive 
 investigation. Many of these 
 cannot be found in favour of the 
 complainant on  either legal or 
 equity bases. 

Case category For bank % For public % Cases Total %
ATMs 1 218 80% 312 20% 1 530 100%
Internet banking 620 82% 132 18% 752 100%
Mortgage finance 306 75% 103 25% 409 100%
Personal loans 216 60% 145 40% 361 100%
Credit cards 178 57% 132 43% 310 100%
Current accounts 154 55% 127 45% 281 100%
Car finance 121 62% 73 38% 194 100%
Savings accounts 50 58% 36 42% 86 100%
Investments 45 64% 25 36% 70 100%
Insurance 19 54% 16 46% 35 100%
Estates and trusts 24 73% 9 27% 33 100%
Overdrafts 12 60% 8 40% 20 100%
Other 14 74% 5 26% 19 100%
Cash/cheque scams 16 100% 0 0% 16 100%
Business finance 11 92% 1 8% 12 100%
Cheques 7 58% 5 42% 12 100%
Credit bureau 2 18% 9 82% 11 100%
Foreign exchange 8 73% 3 27% 11 100%
Teller deposit disputes 9 82% 2 18% 11 100%
Suretyships 5 83% 1 17% 6 100%
Safety deposits 3 60% 2 40% 5 100%
Security 1 50% 1  50% 2 100%
2015 totals 3 039 73% 1 147 27% 4 186 100%
2014 comparison  69%  31%   100%

How the cases were closed in 2015
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 2015 2014 
Closed within 0 – 2 months 53,5% 69,9% 
Closed within 2 – 4 months 39,6% 23% 
Closed within 4 – 6 months 5,6% 5,7% 
Closed within 6 – 9 months 1,3% 1,4% 
Closed after more than 9 months 0% 0%

 2015 2014
Files closed in 6 months 98,7% 98,6% 
Average days to closure   61 53  

 2015  2014 
 70% 73% 

The number of cases that took longer to resolve 
 (between two and four months) increased by 16,6% 

 because of the increased volume of complex cases 
needing to be investigated. 

Result Case total  Percentage
The complainant withdrew the case 16 0,38%
The complainant did not respond to requests
for information, leading to closure of the file  0 0%
The complaint was upheld fully 751 17,94%
Only a portion of the complaint was upheld  272 6,5%
The complaint was not upheld  3 023 72,22%
No award was made, but information was provided 124 2,96% 

The percentage of complaints fully upheld decreased by 1,46%, as the Office closed more cases than in 2014 
and fully upheld only 751 cases compared to 810 in 2014. 

How the 4 186 cases were resolved in 2015

Period from opening to closing of all files in 2015

Service standard targets

Cases closed at assessment
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1 468 cases for further investigation finalised

Total recovered from banks

How the complainant learnt of the OBS

Result 2015 2014 

Assessment reports 1 457 1 203 
Formal mediations 11 18 
Provisional recommendations 0 1
Final recommendations 0 1

There has been a slow, but steady, increase in ‘through 
the bank’ referrals. This clearly suggests that banks 
are committed to resolving customer complaints. 

Once the TCF initiative truly permeates the  banking 
industry, the OBS expects that this number will 
 further increase.

It is often very difficult to reflect a finding made 
by the OBS in actual monetary terms, as many 
recommend ations take the form of the bank 
 providing a specific service,  performing a specific 

task or writing off certain amounts. The amounts 
reflected are indicative and do not necessarily reflect 
actual payments made by the bank

 Millions 
2011 17,6
2012 16,4
2013 23,0

 Millions
2014 9,0
2015 10,0 

 2015 2014 2013
Through the bank 49% 48% 44%
Word of mouth 47% 45% 45%
Newspaper 1% 2% 3%
Radio 1% 1% 2%
Television 0% 1% 2%
Magazines 0% 0% 0%
Referred by other organisations 1% 1%  1%
Other  1% 2% 3%
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ENSURING FAIR TREATMENT

With the imminent formalisation of the TCF initiative of the FSB, the OBS maintained its proactive practice 
of assigning a TCF outcome to each case concluded.

The OBS also held a most constructive and wellattended workshop with the banks during which approaches 
to TCF were discussed. The session set out to reach consensus on how cases should be categorised in terms 
of TCF outcomes. Fraudrelated complaints are particularly controversial, with the bank and the ombud 
 perspectives differing considerably. The session was a starting point for further discussion as TCF becomes 
more a way of life in South Africa. 

TCF comprises six fairness outcomes:

 Customers know they are dealing with firms with a culture of fair treatment 

 Products and services meet the needs of customers

 Customers have clear information and are kept informed

 Advice is suitable and takes account of customer circumstances

 Products perform as promised and service meets expectations

 There are no unreasonable barriers when changing a product, switching a provider,    
 submitting a claim or making a complaint.

Grand totals on all 
six TCF categories

 1 – Clear 
information

 2 – Culture 
and governance

Category Grand
total

Total 
%

Number 
of cases

% of
cases 

Number 
of cases

% of
cases

ATMs 1 520 43,80% 454 13,08% 14 0,40%
Car finance 191 5,50% 104 3,00% 9 0,26%
Current account 251 7,23% 149 4,29% 5 0,14%
Internet banking 745 21,47% 550 15,85% 20 0,58%
Mortgage finance 405 11,67% 222 6,40% 8 0,23%
Personal loans 358 10,33% 218 6,28% 10 0,29%
Grand total 3 470 100,00% 1 697 48.90% 66 1,90%

3 – Delivering on 
expectations and 

fair service

4 – No  barriers to 
 claiming,  switching 

or  complaining

5 – Suitable 
advice

6 – Suitably 
designed products 

and services

Category Number 
of cases

% of 
cases

Number 
of cases

% of 
cases

Number 
of cases

% of 
cases

Number 
of cases

% of 
cases

ATMs 397 11,44% 103 2,97% 525 15,13% 27 0,78%
Car finance 56 1,61% 8 0,23% 9 0,26% 5 0,14%
Current account 73 2,10% 12 0,35% 10 0,29% 2 0,06%
Internet banking 90 2,59% 61 1,76% 16 0,46% 8 0,23%
Mortgage finance 98 2,82% 24 0,69% 34 0,98% 19 0,55%
Personal loans 70 2,03% 25 0,71% 22 0,63% 13 0,37%
Grand total 784 22,59% 233 6,71% 616 17,75% 74 2,13%
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CASE SUMMARIES

The complainant noticed that her bank card and 
driver’s licence were missing. On reporting the  matter 
to the bank, she discovered fraudulent  withdrawals 
on her account that had occurred in places she had 
never visited. Furthermore, she claimed never to have 
disclosed her PIN to anyone, but revealed to the OBS 
that it was the first five digits of her identity number.

The bank refuted her claim for a refund on the basis 
that she was negligent in choosing that PIN. 

Clause 7.7.6 of the Code of Banking Practice con
firms that a customer should not use a PIN that is 
easily guessed, such as a birthdate. Consequently, the 
OBS could not find in her favour. 

Principle: Obvious PINs aren’t much of a challenge 
to scamsters and chancers.

Before the complainant  completed 
an EFT of R50 000 for a purchase, 
she enquired if it could be stopped.  
The bank advised her that the pay
ment could be stopped within 24 
hours. 

After the transaction, she became 
 suspicious and  contacted the bank 
to stop the payment, still within 
the 24 hours. She was told it could 
not be stopped and she needed to 
 report the matter to the police. 

The bank rejected the claim 
 because the complainant had con
tacted it after the transfer had been 

made and had reported the matter 
as fraudulent after the funds had 
been withdrawn from the benefi
ciary account.

The OBS listened to a recording 
of the first conversation between 
the complainant and the bank’s 
consultant and studied a copy of 
the account statement of the ben
eficiary accountholder for the pe
riod during which the funds were 
transferred. 

It became clear that the 
 complainant was initially given 
incorrect advice, which prevented 

her from making an informed 
 decision on the timing for recall
ing the payment. 

By the time she had contacted 
the bank again, the full amount 
had been withdrawn from the 
 beneficiary account. 

The bank agreed with the OBS’ 
recommendation that it refund 
the transferred amount.

Principle: Banks must provide 
sound advice or show customers 
the money. 

Don’t PIN it on the bank 

Advice not to bank on

Several days after transferring two amounts to a 
 business, no goods had been delivered and the 
 complainant realised she had been scammed. 

She claimed the full transferred amount from the 
bank on the basis that it had not stopped the benefi
ciary account timeously. 

The fraud was, however, reported a full week after the 
transaction. The bank refuted the claim as it had not 
been party to the fraud and had placed a hold on the 
 account as soon as alerted to the problem.

The account statements revealed that the funds from 
the bene ficiary account had been used several days 
before the fraud had been reported. Therefore, the 
OBS could not find in favour of the complainant.

Principle: Banks must act swiftly to put the brakes 
on a suspicious account, but cannot recoup funds 
once they’ve flown the coop. 

Week delay, weak case
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The complainant’s vehicle and 
asset finance account fell in ar
rears, prompting the bank to sell 
the vehicle to recover the out
standing amount. There was still 
a  shortfall. 

The complainant entered into a 
payment arrangement with the 
bank’s attorneys and paid the 
agreed amount diligently for a 
year. 

In spite of this, the bank  applied 
setoff on the  complainant’s 

 account and refused to refund it, 
as he still owed an  outstanding 
amount.

The OBS obtained a payment his
tory from the attorneys, which 
proved that the complainant had 
maintained the agreed payments 
before the setoff. After the setoff, 
however, he had stopped paying.

The Office found that the 
bank’s  actions were unreason
able and noted that, at the time 
of  adjudication, the outstanding 

payments were equal to the setoff 
amount. 

The Office recommended that the 
setoff amount remain in the re
covery account and that the bank 
award a distress and inconvenience 
payment, which it did. 

Principle: Banks must be fair and 
reasonable in their dealings with 
customers.

Shortfall as customer falls short

The complainant disputed the linking of her bond 
account to her exhusband’s transactional account 
and wanted the bank to reimburse the amount with
drawn by him without her knowledge and consent. 

The complainant submitted that her exhusband had 
arranged for her bond account to be transferred to 
another bank.

As she did not qualify for the full bond, he had 
stood surety for the loan. Four years later, they were 
 divorced, upon which it came to her attention that, 
since the  inception of the bond, he had withdrawn 
almost R1,6 million from the  account. 

The complainant stated that she had not attempted 
to resolve this issue as part of her divorce  proceedings 
on the advice of her attorney.

The complainant wanted the bank to reimburse the 
funds with interest and to award R50 000 for  distress 
and inconvenience.

The bank countered that a telephone conversation 
between the complainant and a bank consultant just 
after the account had been opened had made her 
aware of the account link and that she had  consented. 
The complainant refuted this.

On listening to a recording of the phone  conversation, 
it was clear to the OBS that she had been  informed 
that her bond account would be linked to her 
 exhusband’s card number.

She further complained that she had not received 
bank statements since the bond’s inception and had 
followed up on this in 2013. 

The adjudicator deemed it unreasonable that it 
had taken her three years to follow up on the state
ments. In addition, her claim against the bank for the 
 disputed withdrawals before 2013 had prescribed.

Subsequently, the bank confirmed that all the  deposits 
paid into the complainant’s bond account were from 
the exhusband’s cheque account. He had indeed 
made withdrawals totalling R1,59  million, but he 
had also made  deposits into the account of R1,567 
 million (leaving a deficit of only R23 000). 

The bank offered to refund the complainant this 
amount, an offer the OBS found fair and  reasonable.

Principle: To claim for damages against the bank, 
prove a loss.

Vexed by ex, muscles flexed
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The bank unilaterally cancelled a 
motor vehicle dealer’s floor plan 
agreement and increased the 
 interest rate on his overdraft.

Even though it did not provide the 
dealer with written noti  fication of 
the cancellation, it offered sound 
reasons for the move. 

Firstly, it could not review the floor 
plan facility due to out standing 
 financials and a  significant drop in 
turnover on the  account. Thus it 
could not fully  assess its exposure 
to risk. 

Secondly, the floor plan account 
already had been escalated to 
 prelegal status as a result of the 
dealer not meeting the bank’s 
lending criteria. 

Thirdly, he had been advised of 
the requirements for review of the 
floor plan 12 months before the 
expiry of the facility. The overdraft 
interest rate was further  increased 
as the facility had expired earlier. 

These factors notwithstanding, the 
complainant had not been advised 

in writing of the cancel lation, thus 
the OBS felt a distress and incon
venience award of R2 000 was 
justified. As a gesture of goodwill, 
the bank also offered to review 
the complainant’s credit facility 
afresh.

Principle: To avoid unilateral 
cancellation of facilities,  comply 
with your obligations and 
 always  provide the bank with the 
 documents it requires.

Against the complainant’s stated wishes, the bank 
 allowed his wife access to their joint savings account. 
She transferred out of the account funds meant for 
the joint bond. 

The OBS established that the savings account had 
been opened in the wife’s name, with the wife as 
 signatory and the husband having power of attorney 
to transact on her behalf. 

The customer advisory record contained the 
 instruction: ‘Account set up as clients have joint bond 
and are getting divorced. Sale of property in future. 
 Payments to come from new savings  account. Both 
to sign.’

In spite of this, the wife was able to link the  savings ac
count to her own account without the  complai nant’s 
consent. 

The bank advised that there was no joint account 
available – this was a savings account in the name of 
the wife and only she would have had access to it and 
the statements. She could have revoked the power of 
attorney at will. 

To compensate for the complainant’s incorrect 
 interpretation of the bank’s product offering, it made 
an ex gratia offer of R5 000. As most of the funds 
used by the wife went towards the bond, it appeared 
that no patrimonial loss was suffered. 

Principle: Know the bottom line before you sign on 
the dotted one.

Unilateral cancellation floors customer’s plan

Bond broken, but no loss

The complainant claimed that his fixed deposit account should have attracted compounded rather than simple 
interest. The OBS asked to see the agreement concluded with the  customer. The bank was unable to trace it, 
but provided a copy of the terms and conditions, which stated that interest could not be capitalised back into 
the account during the investment period. The complainant also could not provide a copy of the agreement. 

Given the lack of documentation, the general presumption is that interest is always simple unless otherwise 
agreed and the fact that the bank had no investment product based on compounded interest, the OBS could 
not make a finding against the bank.

Principle: It’s in your interests to clue up on interest.

Confounded interest
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The complainant applied to buy US dollars to use in 
Sudan. The US Treasury Department has jurisdiction 
over whether it will allow its currency to be bought 
and used in a country suffering sanctions.  

In this case, the rules contained in the Sudan 
 Sanctions Programme issued by the Office of Foreign 
Assets Control (OFAC) applied and the bank had to 
adhere to the restrictions on Sudan. 

When completing the application form for overseas 
payments, the complainant agreed that the transac
tion could not be linked to the countries mentioned 
on the form, which included North Sudan and South 
Sudan, and that the bank could prohibit such a trans
action. 

The application form states that the bank must comply 
with national and international laws,  regulations, pol
icies, rules and requirements, and must,  accordingly, 

check all information provided by the complainant. 
This may lead to a delay. 

The customer agreed that the bank would not be re
sponsible for any losses or damages suffered as a result 
of the delay. 

Even though certain transactions to Sudan are ex
empted from the sanctions, most notably donations 
to relieve human suffering, exemptions need to be 
sought in good time. 

The complainant had applied for the currency just 
two days before departure, which had not given the 
bank sufficient time to process the application.

Principle: If applying for forex, especially if it is to be 
used in a country over which sanctions reign,  expect 
delays and give the bank time to get the job done.

The complainant’s overdraft credit 
limit was R10 000, but he accessed 
more than R100 000 as a result of 
a system error at the bank. 

The additional transactions had 
been cash withdrawals or pointof
sale transactions, all effected with 
his current account card and PIN. 

The complainant did not ask 
the bank to increase his limit 
 temporarily nor was there an 
agreement to restore the credit 
limit  after the transactions. 

As any credit limit increase, 
other than a temporary one, has 
to be  assessed for affordability, 
the  increase amounted to credit 
 granted recklessly.

However, the OBS could not 
 overlook that the complainant had 
used and derived benefit from the 
funds, knowing he had exceeded 
his overdraft limit tenfold. 

The OBS decreed that the 
 complainant should repay the 

capital used in excess of the agreed 
 limit, and that the bank should 
write off associated fees and 
 interest, to which it agreed. 

Principle: If you use credit grant-
ed to you without having applied 
for it, you may be digging deep to 
repay the money.

Dollars eventualis

Reckless lending, feckless spending

The complainant opened an account and then questioned the lack of interest payments, as he had deposited 
 almost R2 million. He said he had asked for an interestbearing account, but that the wrong account had been 
opened. He had not monitored the account, but reasoned that the bank should have transferred his funds into 
an account with interest. He demanded compensation for interest he would have earned. The OBS found that 
the customer sought an account on which he could transact daily, rather than one that earned interest. State
ments had been sent, but not queried. There was no evidence that the bank had opened an incorrect account. 
Furthermore, a bank cannot transfer funds into another account without its customer’s explicit consent. 

Principle: Be clear about your needs when opening a bank account and scrutinise account statements.

Dismissed through lack of interest
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The complainant suffered financial and reputational 
loss when his trust account was frozen, in spite of 
having provided the bank with the documents used 
when the account was opened. 

Banks must comply with the Financial Intelligence 
Centre Act (FICA) and, as the documents provided 
were not FICAcompliant, his bank had no option 
but to suspend his account. 

Banks are obliged to verify the details of  existing 
 customers periodically and obtain additional infor
m ation if needed. Failure to do so results in massive 

fines such as those widely reported in the media in 
2014. The OBS noted that, while the complainant 
had provided the bank with the same documents 
used when the account was opened, FICA requires 
recent documents.

The hold on the complainant’s account was lifted 
when the bank received the correct documents. 

Principle: Failure to provide valid FICA  documents 
may leave you out in the cold.

Customer not chilled about frozen assets

Beach glum

The complainant settled his home loan. He then instructed the bank to cancel the bond and release a life 
policy held as security. The policy was not released and the assurance company debited the complainant’s 
 account for two more years. He wanted the bank to refund premiums. On  investigation, the OBS found the 
subject of his letter was a request to  release cession, while the body instructed the bank to surrender the policy. 
Due to this ambiguity and the fact that the bank can  cancel the cession but not the policy, the bank requested 
clarity via SMS. The  complainant did not respond and only two years later realised premiums were still  being 
deducted. He should have noticed earlier, thereby limiting his claim. The plaintiff had a duty to mitigate 
 damages. It would have been unfair to  expect the bank to repay two years’ premiums, when it could reasonably 
have expected deductions to be noted and cancelled much earlier.  

Principle: The bank has to follow orders and the accountholder has to play his part.

Not-so-sweet surrender

The complainant’s family  arranged 
and paid for a trip for her and her 
sister to Mauritius as a gift for her 
60th birthday. Before the trip, a 
consultant at her bank confirmed 
that her card could be used in 
Mauritius.

The family gave her R5 000 in 
spending money,  deposited into 
her card account. 

On arrival in Mauritius she found 
that the card did not work. 

When she contacted the bank, it 
advised that her particular type 
of card would not work overseas 

and that she had been given the 
 incorrect information. 

The complainant had to borrow 
money from other tourists. On 
her return, feeling unhappy with 
her bank’s service, she demanded 
the value of flights and accom
modation as compensation for 
distress and inconvenience. The 
bank offered R5 000. 

She lodged a claim with the OBS.

The adjudicator noted that as 
 accommodation and food had been 
paid in advance, the  complainant 

had been able to stay for the full 
holiday. 

He noted that not having had 
access to her funds due to the 
bank’s error had caused distress 
and  inconvenience, but found her 
claim for reimbursement of the 
entire cost of the trip unfounded. 

On the strength of the OBS finding 
the R5 000 offer was  reinstated.

Principle: Don’t take off  until 
you’re sure the advice you’ve been 
given is sound. 
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The complainant informed the 
bank’s fraud consultant that a 
SIMswap had been done on his 
cellphone and that he was con
cerned about fraud. 

He stated that he had been un
able to log into his account to 
confirm whether any fraudulent 
trans actions had already occurred. 
As a SIMswap was done, he 
had not received notifications of 
 transactions. 

On listening to a recording of the 
call, the OBS decided that a reas
onable fraud consultant would 
have informed the beneficiary 

bank of the fraud immediately, 
not three days later. 

It was not enough that the 
 consultant had placed a hold on 
the account and had deregistered 
the cellphone number. 

He ought to have confirmed with 
the complainant whether the most 
recent transactions were his. 

The bank could have prevented or 
mitigated the loss, but had failed 
to do so. The beneficiary bank 
confirmed that the transactions 
on the  beneficiary account had 

 occurred after the customer’s bank 
had been informed of the fraud. 

As the consultant had failed the 
customer, the Office recom
mended that the bank reimburse 
the amounts withdrawn by the 
beneficiary after the call. It did so. 

Principle: A customer  reporting 
bank fraud has every right to 
 expect the bank to do all in its 
power to protect him from loss.

The bank decided to discontinue standalone credit 
card accounts for individuals whose business  accounts 
were not held with the bank. 

The complainant, who had not used his credit card 
account for several years, was informed that failure to 
use it within 30 days would result in its closure. There 
was no response and the account was closed. 

The complainant then took his complaint to the 
OBS, submitting that he had not been informed of 

impending closure and that the move was  prejudicial 
as he had lost his credit facility.

The bank could not prove that the customer had been 
informed, but it was not willing to reinstate the facili
ty. However, it agreed with the OBS  recommendation 
that it make a distress and  inconvenience award.

Principle: A dormant account may soon be a former 
account.

The complainant was paying R1 200 a month for a 
personal loan of R282 000. A year down the track, 
she was advised that the instalment was not enough 
to service the interest and reduce the capital. 

She would have had to increase payments to R4 800, 
which she said she couldn’t afford. 

The bank sub sequently confirmed that it had loaded 
the incorrect debit order amount originally and it of
fered to refund R18 000 in overcharged interest. 

The fact remained that the complainant had obtained 
the loan. Should a customer be unable to make the 
repayments, the bank is entitled to approach a court 

to claim the outstanding balance. This could result in 
the recipient being liable not only for the loan, but 
for interest and legal fees.

The OBS declared the bank’s decision to refund the 
overcharged interest extremely fair and reasonable.

Principle: A sizeable loan and tiny instalments will 
soon create an extra large problem.

Inactive account outed

Slack service relieves SIM swap blues

Onerous loan
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The complainant disclosed his 
username and password to a bank 
employee, to enable the employee 
to make legitimate transfers and 
payments on his behalf. 

The employee then stole  thousands 
of Rands from his  account over 
five months. 

The complainant held the bank li
able as he had not authorised the 
transactions and had trusted the 
bank official.

The bank reiterated that it is a 
customer’s responsibility to keep 
all account access information 
confidential. It instituted discipli
nary procedures against the staff 
 member. 

The OBS considered that banks 
constantly educate customers to 
take reasonable steps to keep their 
card, PIN, password and other 
unique means of personal identi
fication secret, safe and secure and 
never to disclose a PIN or pass
word to anybody, whether family, 
friend or seemingly  trustworthy 
bank employee. 

These are among the terms and 
conditions customers accept when 
opening accounts. 

The bank was also not vicariously 
liable, as the employee was not 
acting in the scope of his employ
ment, but was promoting his own 
interests. 

This was supported by the fact 
that the transactions were not au
thorised by the complainant nor 
the bank. 

The Office could find no  evidence 
of maladministration by the bank. 

Principle: Confidential banking 
details should remain just that.

The complainant deposited R45 500 into a seller’s 
business account as payment for goods. The goods 
were never delivered. When the complainant report
ed the fraud to the bank, it was unable to assist. 

The complainant discovered that prior to his tran
saction, the seller’s account had been placed on hold 
as there was a suspicion that it was being used for 
fraud.

The hold on the seller’s account was lifted the day 
after the transaction. The complainant held that the 
bank was negligent in lifting the hold without having 
contacted the business to confirm his payment.

On noticing this payment, the bank contacted 
the complainant’s bank and asked it to contact 
the  complainant to confirm that the payment was 
 legitimate. 

He did so and his bank emailed the beneficiary bank 
confirming this, which prompted the bank to lift the 
hold on the account. 

The OBS found that the bank had acted reasonably 
when it placed a hold on the seller’s account after 
 suspected fraud and then requested confirmation that 
the complainant’s transaction was legitimate. 

There was nothing that the bank could have done 
differently to mitigate the complainant’s loss and it 
derived no benefit. It had exercised its duty of care 
diligently. The complainant’s claim was against the 
seller, who was unduly enriched at his expense.

Principle: Be alert to scams and buy with caution. 
The bank cannot weigh in on disputes between 
 customers and third parties.

Blab now, repent shortly

Scams not on hold
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The bank instituted action against 
the complainant for an out
standing amount on an overdraft, 
and the complainant entered an 
appearance to defend. 

The bank then applied for 
 summary judgement and the 
court granted the complainant 
leave to defend.

The complainant was aggrieved 
that the bank then later included 
the amount claimed under the 
overdraft facility (which was be
fore a court) in the cancellation 
figures of his bond account, which 
he said he had agreed to under 
duress as he had not wanted the 
purchaser to sue him for breach of 
contract.

The bank submitted that the ac
tion instituted relied, inter alia, on 

the security of the mortgage bond 
and that it contained a prayer to 
have the immovable property 
 declared executable. 

The complainant, however, dis
posed of the property after being 
served with the  summons and 
knowing that the bank was relying 
on its  security. 

The complainant wanted the bank 
to refund the amount taken, but 
this was not possible as it was a 
court matter and the property had 
been sold.

The OBS agreed with the com
plainant that the bank should not 
have included the amount in the 
cancellation figures, since it was in 
dispute and before a court. 

The bank (without any admis
sion of liability) agreed to place 

the disputed amount included in 
the cancellation figures into the 
 attorneys’ trust account pending 
the finalisation of court proceed
ings.

Until the court had confirmed the 
amount due to the bank, its offer 
to hold the funds in a trust ac
count was the best option.

Principle: A disputed amount 
 before the court should not figure 
in a bond cancellation amount.

When the complainant tried to withdraw cash and re
alised there were no funds in his account, he  reported 
the matter to the bank immediately. 

By that time, R21 000 had been withdrawn by 
 fraudsters.

That the complainant’s card had been cloned was not 
in dispute and the bank was unable to show that he 
had compromised his PIN. 

However, the bank produced a copy of SMS logs 
 confirming that notices of the withdrawals had been 
sent to the  complainant’s phone. 

He countered that his daughter normally read his 
SMSes to him, but that she was in  hospital. 

The bank pointed out that the SMS notifications 
had, nevertheless, allowed him to mitigate his loss 
and offered to reimburse him for the first fraudulent 
transaction, being R1 500. 

The OBS supported the bank’s assertion that, even 
though the complainant didn’t know how to access 
SMSes on his phone, he could have made a plan. 

Principle: Bank customers must act before acting 
up. 

Bank caught napping

Maak ’n plan
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The complainant bought a vehicle, entering into an 
instalment sale agreement with the bank. The  vehicle 
proved faulty and was returned to the dealer the fol
lowing month. 

A new instalment sale agreement was drawn up, 
which the complainant assumed was a replacement 
of the agreement of the previous month. 

However, the bank advised that the complainant now 
had two vehicle finance accounts and that he was li
able to pay for both. 

The complainant did not understand why he was 
paying two accounts for only one vehicle and asked 
the bank to close the first account and refund the in
stalments paid.

The complainant advised that, when he had taken 
 delivery of the vehicle, he had experienced  mechanical 
failures, which appeared to be material. 

In terms of section 56 of the Consumer  Protection 
Act (CPA), the consumer may return defective goods 
within six months for repair, replacement or refund.

The complainant had complied with this, and the 
dealer asked him to consent to stripping the vehicle, 
hence the second sale agreement. 

The bank, in refusing to cancel the first agreement, 
had acted contrary to the CPA. The OBS  requested 
that the bank close the first finance account and 
 refund the instalments paid. It agreed.

Principle: Banks have to follow the law. The CPA 
is law.

Instalment not stalled

The complainant authorised a Western Union 
 transfer of R37 550 to a business partner in  England. 
He received payment confirmation and a reference 
number. When the third party said he had not been 
able to access the funds from the overseas bank, the 
complainant asked the bank to refund the  money. 

Western Union stated that the beneficiary knew 
all the details to claim the transfer and that it had 
 taken place. The complainant provided the OBS with 
a copy of the receipt supplied by Western Union 
 corroborating this. 

On the available information, there was no  evidence 
of any wrongdoing by the local bank, which could 

show that it had actioned the complainant’s in
struction according to its laid down processes and 
 procedures.

Western Union could show that the person who 
 received the funds had all the information needed for 
the transaction to go ahead. 

It appeared then that the complainant may have 
 fallen victim to a scam.

Principle: Without due care, you may come short 
with long-distance relationships. 

Western funds went south
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DIRECTORS

Penelope Beck
Director

Tanya Venter
Director

John Myburgh SC
Chairperson

Tefo Raditapole
Director

Cas Coovadia
Director

Ica van Eeden
Director

Marguerite Jacobs
Alternate Director

Jason Taylor
Director

Thembelihle Msibi
Director
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DIRECTORS’ RESPONSIBILITIES
FOR THE YEAR ENDED 31 DECEMBER 2015

The directors are required in terms of the South African Companies Act No 71 of 2008 to maintain  adequate 
accounting records to enable the company to satisfy all reporting requirements applicable to it and  provide for 
the proper conduct of an audit. The accounting records required to be kept by the Act and this  regulation must 
be kept in such a manner as to provide adequate precautions against theft, loss or intentional or  accidental 
damage or destruction, and falsification, to facilitate the discovery of any falsification and to comply with 
any other applicable law dealing with accounting records, access to information, or  confidentiality. It is their 
responsibility to ensure that the annual financial statements satisfy the financial reporting standards as to form 
and  content and present fairly the statement of financial position, results of operations and business of the 
company, and explain the transactions and financial position of the business of the company at the end of the 
financial year. The annual financial statements are based upon appropriate accounting policies consistently 
 applied throughout the company and supported by reasonable and prudent judgements and estimates. 

The directors acknowledge that they are ultimately responsible for the system of internal financial control 
 established by the company and place considerable importance on maintaining a strong control  environment. 
To enable the directors to meet these responsibilities, the board sets standards for internal control aimed at 
reducing the risk of error or loss in a costeffective manner. The standards include the proper delegation of 
responsibilities within a clearly defined framework, effective accounting procedures and adequate  segregation 
of duties to ensure an acceptable level of risk. 

These controls are monitored throughout the company and all employees are required to maintain the high
est ethical standards in ensuring the  company’s business is conducted in a manner that in all reasonable 
 circumstances is above reproach.

The focus of risk management in the company is on identifying, assessing, managing and monitoring all 
known forms of risk across the company. While operating risk cannot be fully eliminated, the company 
 endeavours to minimise it by ensuring that appropriate infrastructure, controls, systems and ethical  behaviour 
are applied and managed within predetermined procedures and constraints.

The directors are of the opinion, based on the information and explanations given by management and the 
external auditors, that the system of internal control provides reasonable assurance that the financial records 
may be relied on for the preparation of the annual financial statements. 

However, any system of internal financial control can provide only reasonable, and not absolute,  assurance 
against material misstatement or loss. The goingconcern basis has been adopted in preparing the financial 
statements. Based on forecasts and available cash resources the directors have no reason to believe that the 
company will not be a going concern in the foreseeable future. The financial statements support the viability 
of the company.

The financial statements have been audited by the independent auditing firm, Nkonki Inc, which has been 
given unrestricted access to all financial records and related data, including minutes of all meetings of the 
board of directors and committees of the board. The directors believe that all representations made to the 
 independent auditors during the audit were valid and appropriate. The external auditors’ unqualified audit 
report is presented on page 40.

The annual financial statements as set out on pages 38 to 57 were approved by the board on 9 March 2016 
and were signed on its behalf by:

  JF Myburgh SC     TN Raditapole
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DIRECTORS’ REPORT
FOR THE YEAR ENDED 31 DECEMBER 2015

5 Directors
Directors of the company during the year and to the date of this report are South African citizens, and are:

JF Myburgh SC Independent NonExecutive Senior Counsel, Banking Ombudsman Chairperson 

TN Raditapole Independent NonExecutive Attorney and Director: Cheadle, Thompson & Haysom

C Coovadia Banking Sector MD: Banking Association South Africa

I Steyn* Banking Sector Head: Customer Services and Insights, Barclays Africa

I van Eeden** Banking Sector Chief Customer Officer, Barclays: Africa Operations

T Venter Independent NonExecutive Advocate of the High Court

J Taylor Banking Sector Head: FNB Risk 

TN Msibi Independent NonExecutive CEO: Advertising Standards Authority of South Africa

P Beck Independent NonExecutive Attorney. Member: National Consumer Tribunal

M Jacobs*** Banking Sector (alternate) GM: Legislation and Regulatory Oversight Market Conduct

* I Steyn resigned on 06/07/15 **I van Eeden appointed on 28/08/15 *** M Jacobs appointed on 26/08/2015 

 
6 Secretary
The company’s designated secretary is Corporate Law Services (Pty) Ltd. Its address is on page 41.

7 Auditors
Nkonki Inc was the auditing firm for the year under review. The reappointment of the auditors will be done 
in accordance with Section 90 of the South African Companies Act No 71 of 2008 at the annual general 
meeting.

The directors present their report for the year ended 31 December 2015

1 Review of activities
Main business and operations
The principal activity of the company is banking dispute resolution and related services and it operates 
 principally in South Africa. There were no major changes herein during the year. The operating results and 
statement of financial position of the company are fully set out in the attached financial statements and do not, 
in our  opinion, require any further comment.

2 Going concern
The annual financial statements have been prepared on the basis of accounting policies applicable to a going 
concern. This basis presumes that funds will be available to finance future operations and that the realisation of 
assets and settlement of liabilities, contingent obligations and commitments will occur in the ordinary course 
of business.

3 Events after reporting date
All events subsequent to the date of the annual financial statements and for which the applicable financial 
reporting framework requires adjustment or disclosure have been adjusted or disclosed. The directors are not 
aware of any matter or circumstance arising since the end of the financial year to the date of this report that 
could have a material effect on the financial position of the company.

4 Directors’ interest in contracts
To our knowledge no director had any interest in contracts entered into during the year under  review.
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AUDITORS’ REPORT
FOR THE YEAR ENDED 31 DECEMBER 2015

Report of the independent auditor to the members of Ombudsman for Banking Services
We have audited the annual financial statements of Ombudsman for Banking Services, which comprise 
the  statement of financial position as at 31 December 2015, the statement of comprehensive income, the 
 statement of changes in equity and the statement of cash flows for the year then ended, a summary of  significant 
 accounting policies and other explanatory notes, as set out on pages 42 to 57.

Directors’ responsibility for the financial statements
The company’s directors are responsible for the preparation and fair presentation of these financial  statements 
in accordance with International Financial Reporting Standards, and in the manner required by the  Companies 
Act of South Africa. This responsibility includes: designing, implementing and maintaining internal controls 
relevant to the preparation and fair presentation of financial statements that are free from material  misstatement, 
whether due to fraud or error; selecting and applying appropriate accounting policies; and  making  accounting 
estimates that are reasonable in the circumstances. 

Auditors’ responsibility
Our responsibility is to express an opinion on these financial statements based on our audit. We conducted 
our audit in accordance with International Standards on Auditing. Those standards require that we comply 
with ethical requirements and plan and perform the audit to obtain reasonable assurance whether the  financial 
statements are free from material misstatement. An audit involves performing procedures to obtain audit 
 evidence about the amounts and disclosures in the financial statements. The procedures selected depend on the 
auditor’s judgement, including the assessment of the risks of material misstatement of the financial statements, 
whether due to fraud or error. In making those risk assessments, the auditor considers internal control relevant 
to the entity’s preparation and fair presentation of the financial statements in order to design audit procedures 
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness 
of the entity’s internal control. An audit also includes evaluating the appropriateness of accounting policies 
used and the reasonableness of accounting estimates made by the directors, as well as evaluating the overall 
presentation of the financial statements. We believe that the audit evidence we have obtained is sufficient and 
appropriate to provide a basis for our audit opinion.

Opinion
In our opinion, the financial statements present fairly, in all material respects, the financial position of the 
company as at 31 December 2015, and its financial performance and its cash flows for the year then ended in 
accordance with International Financial Reporting Standards, and in the manner required by the Companies 
Act of South Africa.

Other matter
Without qualifying our opinion, we draw attention to the fact that supplementary information set out on page 
58 does not form part of the financial statements and is presented as additional information. We have not 
audited this information and accordingly do not express an opinion thereon. 

Other reports required by the Companies Act
As part of our audit of the financial statements for the year ended 31 December 2015, we have read the 
 directors’ report for the purpose of identifying whether there are material inconsistencies between this report 
and the audited financial statements. This report is the responsibility of the respective preparers. Based on 
reading these reports we have not identified material inconsistencies between this report and the audited 
financial statements. However, we have not audited these reports and accordingly do not express an opinion 
on these reports.

Nkonki Inc  Per: Nyarai Muzarewetu CA (SA)  
Registered Auditors  Johannesburg 

9 March 2016 
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COMPANY SECRETARY’S REPORT
FOR THE YEAR ENDED 31 DECEMBER 2015

In terms of Section 88(2)(e) of the Companies Act, 71 of 2008, as amended, I certify that, to the best of my 
 knowledge and belief, the company has lodged with the Companies and Intellectual Properties Commission 
(CIPC) for the financial year ended 31 December 2015 all such returns and notices as are required of a public 
company in terms of the Act, and that all such returns and notices are true, correct and up to date.

Corporate Law Services (Pty) Ltd
Company Secretary

The address of the Accounting Officer is:

Nkonki Inc

Nkonki House

1 Simba Rd, cnr Nanyuki Rd

Sunninghill

2157

The address of the Company Secretary is:

Corporate Law Services (Pty) Ltd

Business address Postal address

Central Office Park Unit 3

257 Jean Avenue PO Box 77550

Centurion Centurion

0157 0046
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FINANCIAL POSITION
FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands Note(s) 2015 2014

Assets

Non-Current Assets  
Property, plant and equipment 5 558 021 702 253
Intangible assets 6 421 171 400 870

  979 192 1 103 123

Current Assets

Trade and other receivables 7 312 531 231 550
Cash and cash equivalents 8  17 601 081 22 900 380
Lease adjustment 9    147 496  –

 18 061 108 23 131 930

Total Assets 19 040 300 24 235 053

Equity and Liabilities

Equity

Retained earnings 2 553 912 1 307 740

Current Liabilities

Trade and other payables 11 16 486 388 22 783 883
Lease adjustment 9 – 143 430

16 486 388 22 927 313

Total Equity and Liabilities 19 040 300 24 235 053
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FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands Note(s) 2015 2014

Subscriptions 12 23 583 499 22 054 664
Other income      47 119 2 500
Operating costs (23 292 744) (23 640 498)
Operating surplus/(deficit) 13   337 874 (1 583 334)

Finance income 14 908 298 790 359
Surplus/(deficit) for the year 1 246 172 (792 975)

Retained income at 1 January 2015 1 307 740 2 100 715
Surplus/(deficit) for the year 1 246 172 (792 975)

Retained income at 31 December 2015 2 553 912 1 307 740
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CHANGES IN EQUITY
FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands

Retained 
earnings

 Total 

Balance at 1 January 2014 2 100 715 2 100 715
Total comprehensive income for the year

(Deficit) for the year (792 975) (792 975)
Balance at 31 December 2014 1 307 740 1 307 740

Balance at 1 January 2015 1 307 740 1 307 740
Total comprehensive income for the year

Surplus for the year 1 246 172 1 246 172
Balance at 31 December 2015 2 553 912 2 553 912
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STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands Note(s) 2015 2014

Cash flows from operating activities

Surplus/(deficit) for the year  1 246 172 (792 975)
Amortisation of intangible assets 469 809 470 100
Depreciation of tangible assets 610 628 590 663
Investment income (908 298) (790 359)
Profit on disposal of property, plant and equipment  (47 119) (2 500)
Operating cash flow before working capital changes 1 371 192 (525 071)

Working capital changes
Decrease/(increase) in trade and other receivables    (80 981) 43 684
(Decrease)/increase in trade and other payables (6 297 493) (3 571 591)
Cash (utilised in)/generated by operating activities  (5 007 282) (4 052 978)
Interest received 908 298 790 359
Net cash from operating activities (4 098 984) (3 262 619)

 

Cash flows from investing activities

Property, plant and equipment acquired  5 (466 396) (386 821)
Intangible assets acquired   6 (490 110) (472 959)
Proceeds on disposals of property, plant and equipment   47 119 2 500
Net cash utilised in investing activities (909 387) (857 280)

Cash flows from financing activities

Loans (repaid)/raised (290 928) (111 907)
Net cash (utilised in)/generated by financing activities (290 928) (111 907)

(Decrease)/increase in cash and cash equivalents (5 299 299) (4 231 806)
Cash and cash equivalents at beginning of the year 22 900 380 27 132 186
Cash and cash equivalents at end of the year 8 17 601 081 22 900 380
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ACCOUNTING POLICIES 
FOR THE YEAR ENDED 31 DECEMBER 2015

1 General information
The Ombudsman for Banking Services is a Non Profit Company incorporated in South Africa.

2 Statement of compliance with International Financial Reporting Standards
The annual financial statements have been prepared in accordance with all applicable International  Financial 
Reporting Standards (IFRS), which includes all applicable individual International Financial Reporting 
Standards, International Accounting Standards (lASs) and Interpretations issued by the IFRS Interpretations 
 Committee, and the requirements of the Companies Act of South Africa. A summary of   significant accounting 
policies is set out in note 3.

The preparation of financial statements in conformity with IFRS requires management to make  judgements, 
estimates and assumptions that affect the application of policies and reported amounts of assets and liabilities, 
income and expenses. The estimates and associated assumptions are based on historical experience and various 
other factors that are believed to be reasonable under the circumstances, the results of which form the basis of 
making the judgements about carrying values of assets and liabilities that are not readily apparent from other 
sources. Actual results may differ from these estimates.

3 Summary of significant accounting policies
3.1 Property, plant and equipment
Property, plant and equipment are tangible noncurrent assets that are held for use in the production or supply 
of goods or services, rental to others, or for administrative purposes, and are expected to be used during more 
than one period.

The cost of an item of property, plant and equipment is recognised as an asset if it is probable that future 
economic benefits associated with the item will flow to the entity and the cost of the item can be measured 
reliably. All property, plant and equipment is initially recorded at cost, with subsequent measurement at cost 
less accumulated depreciation and any accumulated impairment losses.

The realised portion of the revaluation reserve is transferred to accumulated reserves. An annual transfer 
from the revaluation reserve to accumulated reserves is made for the difference between depreciation based 
on the revalued carrying amount of the asset and depreciation based on the asset’s original cost.  Additionally, 
 accumulated depreciation as at the revaluation date is eliminated against the gross carrying amount of the  asset 
and the net amount is restated to the revalued amount of the asset. Upon disposal, any revaluation reserve 
relating to the particular asset being sold is transferred to accumulated reserves.

An item of property, plant and equipment is derecognised upon disposal or when no future economic benefits 
are expected from its use or disposal. Any gain or loss arising on derecognition of the asset – calculated as the 
difference between the net disposal proceeds and the carrying amount of the asset –   is included in the state
ment of comprehensive income in the year the asset is derecognised.

Subsequent expenditure is capitalised only when it is probable that future economic benefits associated with 
the expenditure will flow to the company. All other expenditure and ongoing repairs and maintenance are 
expensed in the period in which they are incurred.

The assets’ residual values, useful lives and methods of depreciation are reviewed, and adjusted if  appropriate, 
at each financial year end.

Depreciation is provided on the straightline basis, which is estimated and will reduce the carrying amount of 
the assets to their residual values at the end of their useful lives. Items of property, plant and  equipment are 
depreciated from the date that they are installed and available for use.

Where an item of property, plant and equipment comprises major components with different useful lives, the 
components are accounted for as separate items of property, plant and equipment.
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The major categories of assets are depreciated at the following rates:

 IT equipment  3 years

 Furniture and fittings 5 years

 Security equipment 5 years

 Office equipment  5 years

The carrying amounts of the company’s tangible and intangible assets are reviewed at each year end to deter
mine whether there is any indication of impairment. If there is any indication that an asset may be  impaired, 
its recoverable amount is estimated. The recoverable amount is the greater of its fair value less cost to sell and 
its value in use.

3.2 Intangible assets

An intangible asset is an identifiable, nonmonetary asset without physical substance. Intangible assets are 
 identifiable resources controlled by the entity from which the entity expects to derive future economic 
 benefits.

An intangible asset is identifiable if it either is separable, ie is capable of being separated or divided from the en
tity and sold, transferred, licensed, rented or exchanged, either individually or together with a  related  contract, 
identifiable asset or liability, regardless of whether the entity intends to do so, or if it arises from  contractual or 
other legal rights, regardless of whether those rights are transferable or separable from the entity or from other 
rights and obligations.

An intangible asset is recognised if it is probable that the expected future economic benefits that are  attributable 
to the asset will flow to the entity and the cost of the asset can be measured reliably.

The entity assesses the probability of expected future economic benefits using reasonable and supportable as
sumptions that represent management’s best estimate of the set of economic conditions that will exist over the 
useful life of the asset.

Intangible assets that are acquired and have finite useful lives are initially recognised at cost with  subsequent 
measurement at cost less any accumulated amortisation and any impairment losses.

Intangible assets are derecognised upon disposal or when no future economic benefits are expected from their 
use or disposal. Any gain or loss arising on derecognition of the asset  – calculated as the difference  between the 
net disposal proceeds and the carrying amount of the asset – is included in the statement of  comprehensive 
income in the year the asset is derecognised.

An intangible asset is regarded as having an indefinite useful life when, based on all relevant factors, there is no 
foreseeable limit to the period over which the asset is expected to generate net cash inflows.  Amortisation is not 
provided for these intangible assets. For all other intangible assets amortisation is recognised in the  statement 
of comprehensive income and is provided on the straightline basis, which is estimated and will reduce the 
carrying amount of the assets to their residual values at the end of their useful lives.

Intangible assets are amortised at the following rates: 

 Computer software 2 years
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3.3 Amortisation
Except for goodwill, intangible assets are amortised on a straightline basis in comprehensive income over their 
estimated useful lives, from the date that they are available for use. Amortisation methods, useful lives and 
residual values are reviewed at each reporting date and adjusted if appropriate.

3.4 Financial instruments
The company initially recognises loans and receivables on the date that they are originated. All other  financial 
assets (including assets designated at fair value through comprehensive income) are recognised initially on 
the trade date, which is the date that the company becomes a party to the contractual provisions of the 
 instrument.

The company derecognises a financial asset when the contractual rights to the cash flows from the asset  expire, 
or it transfers the rights to receive the contractual cash flows in a transaction in which substantially all the risks 
and rewards of ownership of the financial assets are transferred. Any interest in such transferred financial assets 
that is created or retained by the company is recognised as a separate asset or liability.

Financial assets and liabilities are offset and the net amount presented in the statement of financial  position 
when, and only when, the company has a legal right to offset the amounts and intends either to   settle on a net 
basis or to realise the asset and settle the liability simultaneously.

The company classifies nonderivative financial assets into the following categories: financial assets at fair value 
through comprehensive income, loans and receivables and availableforsale financial assets.

Financial assets
3.4.1 Trade and other receivables
Trade and other receivables are initially measured at fair value and, after initial recognition, at amortised cost 
less impairment losses for bad and doubtful debts, if any, except for the following receivables:

 Interestfree loans made to related parties without any fixed repayment terms or, the   
 effect of discounting being immaterial, that are measured at cost less impairment losses for bad  
 and doubtful debt, if any; and

 Shortterm receivables with no stated interest rate, and the effect of discounting being immaterial,  
 that are measured at their original invoice amount less impairment losses for bad and doubtful  
 debt, if any.

At each statement of financial position date, the company assesses whether there is any objective evidence 
that a receivable or group of receivables is impaired. Impairment losses on trade and other receivables are 
recognised in operating surplus or deficit when there is objective evidence that an impairment loss has been 
incurred and are measured as the difference between the receivable’s carrying amount and the present value 
of estimated future cash flows – excluding future credit losses that have not been incurred – discounted at its 
original effective interest rate, ie the effective interest rate computed at initial recognition. The impairment 
loss is reversed if, in a subsequent period, the amount of the impairment loss decreases and the decrease can be 
related objectively to an event occurring after the impairment was recognised.

3.4.2 Cash and cash equivalents
Cash comprises cash on hand and at bank and demand deposits with bank. Cash equivalents are short
term, highly liquid investments that are readily convertible to known amounts of cash and are subject to an 
 insignificant risk of changes in value.



49

A
C

C
O

U
N

T
IN

G
 P

O
LI

C
IE

S 
– 

FI
N

A
N

C
IA

LS

3.4.3 Available-for-sale financial assets
Availableforsale financial assets are nonderivative financial assets that are designated as available for sale 
or are not classified in any of the above categories of financial assets. Availableforsale financial assets are 
 recognised initially at fair value plus any directly attributable transaction costs.Subsequent to initial recogni
tion, they are measured at fair value and changes therein, other than  impairment losses and foreign currency 
differences on availableforsale debt instruments, are recognised in other comprehensive income and pre
sented in the fair value reserve. When an investment is derecognised, the gain or loss accumulated in reserves 
is reclassified to profit or loss.

Impairment losses on availableforsale financial assets are recognised by reclassifying the losses  accumulated 
in the fair value reserve to comprehensive income. The cumulative loss that is reclassified from reserves to 
 comprehensive income is the difference between the acquisition cost, net of any principal repayment and 
 amortisation, and the current fair value, less any impairment loss recognised previously in comprehensive 
income. Changes in the cumulative impairment losses attributable to the application of the effective  interest 
method are reflected as a component of interest income. If, in a subsequent period, the fair value of an  impaired 
availableforsale debt security increases and the increase can be related objectively to an event  occurring after 
the impairment loss was recognised, then the impairment loss is reversed, with the amount of the reversal 
recognised in comprehensive income. However, any subsequent recovery in the fair value of the impaired 
availableforsale equity security is recognised in other comprehensive income.

3.4.4 Trade and other payables
Trade and other payables are initially measured at fair value and, after initial recognition, at amortised cost, 
except for shortterm payables with no stated interest rate and, the effect of discounting being immaterial, that 
are measured at their original invoice amount.

3.4.5 Provisions
A provision is recognised if, as a result of a past event, the company has present legal or constructive  obligation 
that can be estimated reliably, and it is probable that an outflow of economic benefits will be required to 
 settle the obligation. Provisions are determined by discounting the expected future cash flows at a pretax rate 
that reflects current market assessments of the time value of money and the risks specific to the liability. The 
 unwinding of the discount is recognised as finance cost.

3.5 Employee benefits
a – Post-retirement obligations
The company provides benefits to employees through a defined benefit plan and a defined contribution plan 
in terms of the Pension Funds Act, 1956. The pension plans are funded by payments from employees and the 
company, taking account of the recommendations of independent actuaries.

Obligations arising from the defined contribution plan are recognised as an expense when they are due. For 
the defined benefit plan, the pension accounting costs are assessed using the projected unit credit method. 
Under this method, the cost of providing pensions is charged to the statement of comprehensive  income to 
spread the regular cost over the service period of employees in accordance with the advice of  actuaries who 
carry out a full valuation of the fund every three years. The pension obligation is measured as the present value 
of the estimated future cash outflows using interest rates on government bonds that have terms to maturity 
approximating the terms of the related liability. When the calculation results in a benefit for the company, the 
recognised asset is limited to the net total of any unrecognised past service cost and the present value of any 
future refunds from the plan or reductions from future contributions to the plan.

Any actuarial gain or loss is recognised in other comprehensive income when it occurs.
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b – Short-term employee benefits
The cost of all shortterm employee benefits is recognised on an undiscounted basis during the period in which 
the employee renders the related service.

Accruals for employee entitlement to annual leave represent the present obligation which the  company has to 
pay as a result of employees’ services provided to the balance sheet date. The accruals have been  calculated at 
undiscounted amounts based on current salary rates.

A liability is recognised for the amount expected to be paid under shortterm bonuses in the company as the 
company has a present legal constructive obligation to pay the amount as a result of past service provided by 
the employee, and the obligation can be estimated reliably.

3.6 Subscription recognition
Subscriptions are recognised to the extent that it is probable that the economic benefits will flow to the 
 company and the revenue can be reliably measured. Revenue is measured at fair value of the consideration 
received or receivable and represents amounts receivable or received for services provided and goods delivered, 
net of discounts and value added taxation (VAT) and where there is reasonable expectation that the income 
will be received and all attaching conditions will be complied with.

In these financial statements, surplus is used instead of profit as the company is not profit driven, yet could 
generate surplus revenue over costs.

a – Rendering of services
Subscriptions are accounted for when services are rendered. When the outcome of a transaction involving 
the rendering of services can be estimated reliably, subscriptions associated with the reference “to the stage of 
completion of the transaction” shall be recognised at the statement of financial position date. 

The outcome of a transaction can be estimated reliably when all the following conditions are satisfied:

 – the amount of subscriptions can be measured reliably;

  – it is probable that the economic benefits associated with the transaction will flow to the company;

 – the stage of completion of the transaction at the statement of financial position date can be   
  measured reliably;

 – the costs incurred for the transaction and the cost to complete the transaction can be measured  
  reliably.

When the outcome of the transaction involving the rendering of services cannot be estimated reliably, 
 subscriptions shall be recognised only to the extent of the expenses recognised that are recoverable.

3.7 Finance income
Finance income comprises interest income on funds invested, dividends received and gains on day one of 
recognition of an external interestfree loan.

Interest income is accrued on a time apportionment basis, by reference to the principal outstanding and at the 
effective interest rate applicable, which is the rate that exactly discounts estimated future cash receipts through 
the expected life of the financial asset to that asset’s net carrying amount.
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4 Leases
A lease is classified as a finance lease if it transfers substantially all the risks and rewards incidental to  ownership. 
A lease is classified as an operating lease if it does not transfer substantially all the risks and rewards incidental 
to ownership.

4.1 Operating leases – lessee
Operating lease payments are recognised as an expense on a straightline basis over the lease term. The  difference 
between amounts recognised as an expense and the contractual payments is recognised as an operating lease 
asset. This liability is not discounted.

Any contingent rents are expensed in the period they are incurred.
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NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands

5 Property, plant and equipment

Cost Accumulated
depreciation 

2015 
carrying 

value

Cost Accumulated 
depreciation

2014 
carrying 

value

Owned assets
Furniture and fittings 657 754 (628 703)  29 051 657 754 (497 152) 160 602

Other property, plant 
and equipment 
(security equipment)

21 600   (7 560) 14 040 18 900     (540)  18 360   

Office equipment 41 864 (12 968) 28 896  43 310  (18 248)  25 062
IT equipment 1 617 797 (1 131 763) 486 034 1 538 801 (1 040 573) 498 228

2 339 015 (1 780 994) 558 021 2 258 765 (1 556 513) 702 252
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Figures in Rands

The carrying amounts of property, plant and equipment can be reconciled as follows:

Carrying 
value at 

beginning 
of year

Additions Disposals Depreciation 2015 
 carrying value 

at end 
of year

Owned assets
Furniture and fittings 160 602 –  – (131 551)  29 051

Other property, plant and 
equipment 
(security equipment)

18 360 – – (4 320) 14 040

Office equipment  25 062  15 544 –  (11 710) 28 896
IT equipment 498 228 450 852 – (463 046) 486 034

702 252 466 396 – (610 627) 558 021

Carrying 
value at 

beginning 
of year

Additions Disposals Depreciation 2014 
 carrying value 

at end 
of year

Owned assets
Furniture and fittings 292 153 – – (131 551) 160 602

Other property, plant
and equipment
(security equipment)

–  21 600 _   (3 240)  18 360

Office equipment 7 206  24 122 – (6 266)  25 062
IT equipment 606 735 341 099 – (449 606) 498 228

906 094 386 821 – (590 663) 702 252



54

N
O

T
ES

 T
O

 T
H

E 
A

FS
 –

 F
IN

A
N

C
IA

LS

Figures in Rands

6 Intangible assets  

Cost Accumulated 
amortisation/

impairment

2015 
carrying 

value

Cost Accumulated 
amortisation/

impairment

2014 
carrying 

value

Computer software  878 768 (457 597) 421 171 1 122 655 (721 785) 400 870

 The carrying amounts of intangible assets can be reconciled as follows:

 Carrying 
value at 

beginning 
of year

Additions Amortisation/
impairments

Reclassified 
held for 

sale/
disposals

2015 
carrying value

at end
of year

Computer software 400 870 490 110   (469 809) – 421 171

Carrying 
value at 

beginning 
of year

Additions Amortisation/ 
impairments

Reclassified 
held for 

sale/
disposals

2014
carrying value

at end 
of year

Computer software  398 012 472 959 (470 101) – 400,870



55

N
O

T
ES

 T
O

 T
H

E 
A

FS
 –

 F
IN

A
N

C
IA

LS

Figures in Rands 2015 2014

7 Trade and other receivables

Trade debtors 135 090 54 720
Prepaid expenses  81 441 80 830
Deposits  96 000 96 000

312 531 231 550

8 Cash and cash equivalents

Favourable cash balances
Bank balances 17 601 081 22 900 380

9 Lease adjustments

Current portion of lease adjustments (147 496) 143 431

Repayable within one year  147 496 (143 431)

10 Commitments under operating leases

The entity rents several offices under an operating lease. The lease is for 
an average period of five years with fixed rentals over the same period. 
The lease expires on 31 March 2016

Minimum lease payments under the operating lease recognised 2 288 598 2 245 801
as an expense during the year

At yearend the company had outstanding commitments under 
noncancellable operating leases that fall due as follows

Within one year   457 960 1 831 839
Later than one year but within five years – 457 960
Later than five years – –

 457 960 2 289 799
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Figures in Rands 2015 2014

11 Trade and other payables

Provision for leave pay 112 691 109 733
Accrued employee costs – 1 061 197
Subscriptions received in advance 14 710 425 21 186 473
Trade creditors 27 447 15 992
Value added tax 1 635 825 410 488

16 486 388 22 783 883

Creditors and accruals principally comprise amounts outstanding for 
trade purchases and ongoing costs. The average credit period taken is less 
than 60 days. The carrying amounts approximate fair value.

Employees’ entitlement to annual leave is recognised when it accrues 
to  employees. An accrual is made for the estimated liability for annual 
leave due as a result of services rendered by employees up to statement of 
 financial position date.

12 Subscriptions

An analysis of subscriptions is as follows:
Subscriptions received 23 583 499 22 054 664

13 Operating surplus/(deficit)

Operating surplus is arrived at after
taking into account the following items: 
Income
Profit on disposal of property, plant and equipment 47 119 2 500

Amortisation   – owned assets (469 809) (470 100)
Depreciation – owned assets

Furniture and fittings (131 551) (131 551)
Other property, plant and equipment
(security equipment) (4 320) (3 240)
Office equipment   (11 711) (6 266)
IT equipment  (463 046) (449 606)

 (610 628) (590 663)
Auditors' remuneration
Audit fees – current 138 698 130 706

Operating lease charges – premises 2 288 598 2 245 801
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Figures in Rands 2015 2014

14 Finance income

Interest income
Interest received 908 298 790 359

15 Directors’ emoluments

Fees paid 
to directors 
for  services 

2015

Fees paid 
to directors 
for  services 

2014
JF Myburgh SC  110 527 118 982
TN Raditapole    89 027  111 652
T Venter 78 277 97 090
TN Msibi 78 277 97 090
P Beck 91 323 97 090
C Coovadia – –
I Steyn – –
I van Eeden – –
J Taylor – –
M Jacobs – –

447 431 521 904

16 Risk management

Liquidity risk

The company’s risk to liquidity is a result of the funds available to cover future commitments. The com
pany manages liquidity risk through an ongoing review of future commitments. Cash flow forecasts are 
prepared and adequate utilised borrowing facilities are monitored.

Interest risk

The company has no borrowings that are either at fixed interest rates or market interest rates.

Investment risk

Credit risk consists mainly of cash deposits, cash equivalents, derivative financial instruments and trade 
 debtors. The company deposits cash with only major banks with high quality credit standing and  limits 
 exposure to any one counterparty. The company deposits the bulk of its cash in a money market call 
 account managed by Stanlib and transfers cash to an FNB current account as and when funds are required 
for  operations.
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INCOME STATEMENT
FOR THE YEAR ENDED 31 DECEMBER 2015

Figures in Rands 2015 2014

Gross subscriptions

Subscriptions received 23 583 499 22 054 664
23 583 499 22 054 664

Other income

Finance income 908 298 790 359
Profit on sale of fixed assets   47 119 2 500

955 417 792 859

24 538 916 22 847 523

Expenditure

Amortisation – intangible assets 469 809 470 100
Auditors’ remuneration 138 698 130 706
Bank charges 12 841 10 808
Board fees 447 431 521 904
Call centre 95 954 178 591
Consulting fees 183 206 108 243
Depreciation – tangible assets 610 628 590 663
Entertainment and travel  44 189 142 439
Equipment rental and maintenance 222 018 202 179
Gifts   526 3 268
Insurance 99 406 99 666
IT expenses 1 084 900 1 225 985
Lease rental on operating lease 2 288 598 2 245 801
Offsite storage 15 656 16 847
Postage and courier services  2 390 13 444
Printing and stationery 56 198 42 104
Promotions 966 646 893 568
Recruitment fees  75 590 110 465
Repairs and maintenance 90 229 93 864
Salaries 15 867 553 16 055 787
Staff welfare 44 601 39 310
Subscriptions and publications 60 141 61 409
Telephone and fax 171 691 168 685
Training and development 243 845 214 661

23 292 744 23 640 498

Surplus/(deficit) for the year  1 246 172 (792 975)

The supplementary information presented in this income statement does not form part of the annual 

 financial statements and is unaudited.
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CONTACT DETAILS

Banking Ombudsman Call Centre 0860 800 900

Telephone 011 712 1800

Fax 011 483 3212

Email info@obssa.co.za

Website www.obssa.co.za

Registered office and physical address Ground Floor

34 Fricker Road

Illovo

Johannesburg

2198

Postal address PO Box 87056

Houghton

Johannesburg

2041




